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Presented by:

Bob Goede, Risk Management Consultant
rgoede@mcit.org
651-209-6428
Jane H ir, Risk M C I
jhennagir@mcit.org
651-209-6425

The information contained in this document is intended for general
information purposes only and does not constitute legal or coverage
advice on any specific matter.

MCIT: A Public Entity

¢ Minnesota Counties Intergovernmental
Trust

* NOT an insurance company
— Public joint risk sharing entity

* Public entity

— Joint powers entity: made up of other
public entities per M.S. 471.59 & 471.981
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What Does MCIT Do?

* Provides coverage designed specifically
for its members

— Open meeting

— Data practices

—Land use

— Veterans preference

Provides services that help members
identify and manage risk

— Loss control and risk management

Coverage Review
« Discussion of coverage, exclusions,
conditions and risk management
— Property
— Inland Marine
— Liability
— Automobile
— Employee Dishonesty Bond
— Workers’ Compensation

Terminology
* Coverage Document = Policy
* Contribution = Premium
* Member = Insured
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Property: Buildings
 Structure

— Attached fixtures and equipment
* Replacement cost coverage

« Address and replacement value of
building must be shown on Property
Schedule

* Losses are subject to deductible

Property: Contents

¢ In the building
— Examples
« Office furniture
« Copiers
« Office supplies
¢ Address and replacement value of
contents must be shown on Property
Schedule

» Within 500 feet of the scheduled premises

Property in the Open (PIO)

* Replacement value must be listed on Property
schedule

 Stays at permanent location

e Examples
— Fences
— Signs (not attached)
— Outdoor lighting
— satellite dishes
~ Flag poles
¢ Trees and shrubs (in ground)
— $500 per tree or shrub
— Wind and weight of ice/snow not covered

MINNESOTACOUNTIES NTERGOVERNMENTALTRUST
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Examples of Property Coverage
Extensions

New buildings under construction:
$500,000

Equipment breakdown

— Coverage included with buildings

— Mechanical breakdown of heating, cooling,
boilers

Flood

— $1 million limit per occurrence
Earthquake

— $1 million limit per occurrence

MINNESOTACOUNTIES NTERGOVERNNENTAL TRUST 10

Tree Sales

* Automatic coverage of $45,000
— Trees, shrubs held for sale or
distribution
* Named peril
— Fire
— Lightning
— Windstorm
— Hail
— Vandalism and malicious mischief
— Theft

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST n

Tree Sales

Coverage conditions

— Trees held at any location

— Deductible
* Same as property deductible

— Coverage for a specified period
« 60 days while holding for sale

MNNESOTACOUNTIES NTERGOVERNMENTALTUS 12
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Examples of Property Items Not
Covered

* Docks, piers
« Standing timber
¢ Lawns and roads
— Unless damaged by fire and explosion

 Transmission lines outside the exterior
walls of a building

« Aircraft

MINNESOTACOUNTIES NTERGOVERNMENTAL TRUST 1

Inland Marine
Electronic Data Processing (EDP)

Portable/off premises
Enhanced coverage
Replacement cost valuation
Manipulates data

Examples

— Laptops

— Hard drives

— Printers

— LCD projectors

Blanket limit

— Submit annual inventory list

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST "

Inland Marine:
Contractors Equipment

Not licensed for road use
Examples

— Tractors

— Weed badgers

— Tree planters

— Fabric mulch machines

— Dirills

— No till drills

MNNESOTACOUNTIES NTERGOVERNNENTAL TRUST 15




Slide 16

Slide 17

Slide 18

Inland Marine:
Contractors Equipment

Actual cash value

— Replacement cost less depreciation
On premises/off premises

Used by member

Used by others with member’s
permission

Inland Marine:
Miscellaneous Personal
Property

 Actual cash value
* Portable/off premises
* Examples
— Survey equipment
— Land use models
— Water testing equipment
— Portable radio units
— Cell phones
— Walkie talkies
— ATVs
— Snowmobiles
— Canoes

Examples of General Exclusions

» Wear, tear, gradual deterioration, rust
* Inherent vice

* Mysterious disappearance/inventory
shortage

* Electronic vandalism
* Pollution

¢ Concealment, misrepresentation or
fraud
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Examples of General Conditions

* Due diligence
Send proof of loss within 90 days

Cooperate with MCIT in the investigation
and settlement of any claim

Subrogation
MCIT will notify member of any recovery

Rights and duties cannot be transferred
without written consent from MCIT

Property Risk Management
Recommendations

Submit notification of change form for changes
— Form available at MCIT.org

Review schedule of buildings, contents and PIO
~ Replacement cost values
Submit updated inventory of EDP annually

— Replacement cost values

Review Contractors and Miscellaneous
schedules

— Actual cash values

Remember: Unreported property has no MCIT
coverage

Property Questions

* Please submit any property questions

* If we do not answer your question in
the review, we will contact you
individually
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* Elements of negligence

— Legal duty

— Breach of duty

— Cause third party’s injuries or damages
* Potential Liability risks

— Special events

— Controlled burns

— Contracts

— Rental of member-owned equipment

Liability

« Definition of “Covered Party”
— Member SWCD
— Elected or appointed officials
— Employees
— Authorized volunteers

Acting within the scope of their duties
on behalf of member SWCD

Liability

¢ Minnesota Statute §466
— Protects public entities
— Defenses and immunities
— Caps on damages

o MCIT Liability limits
— Mirror caps in M.S.8466
— $500,000 per claimant
— $1.5 million per occurrence

— $2 million outside the scope of
M.S. §466
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General Liability

Bodily injury/property damage
— Slips, trips and falls
Personal injury
— Slander/libel
— Defamation
Medical payments
— Limit of $2,500
Employee benefits
— Administer benefit plans

Public Employees Liability (PEL)

« Alleged or actual wrongful acts
— Error or misstatement
— Omission or neglect
— Breach of duty
— Violation of civil rights
— Discrimination

— Defense for Department of Human Rights
charges

Defense costs

Liability Coverage Extension

* Herbicide/pesticide application

— Limits extend to property damage
« $10,000 per claimant
* $10,000 per occurrence
* $50,000 annual aggregate

— NOT covered
« Aerial operations
« Use not intended by manufacturer
* Intentional violation of state or federal law
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Liability Coverage Extension

Land use defense

— Nonmonetary claims or suits

—$125,000 defense coverage

— Per claim or suit from a land use occurrence
2010 enhancement

— “Claim shall include a land use appeal filed
with the Board of Water and Soil Resources
(BWSR) relating SWCDs decision on an
application submitted to the SWCD under
the Wetland Conservation Act”

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST =

Liability Exclusions Examples

* Failure of dams
— Intended to hold, restrict or divert flow of water
Aviation activities

Pollution

Amusement rides

Racing and demolition derby
Watercraft racing and stunting
Liquor Liability

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST 2

Examples of General Conditions

MCIT has right and duty to defend any
covered claim or suit

Sole authority to assign defense counsel and
direct defense

Member will notify MCIT promptly of any
claim or suit

MCIT will notify SWCD of any recovery

Rights and duties cannot be transferred
without written consent from MCIT

MINNESOTACOUNTIES NTERGOVERNMENTALTRUS 30
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Special Events

* Exposures vary by event
— Type of event
— Activities at the event
— Number of attendees
* Recommend discussing the event with
your MCIT risk management consultant
— Potential exclusions
— Cost
— Separate coverage

Controlled Burn

* Intentional fire exclusion
— “Claims or suits arising out of intentional
fires which are set, controlled or in any way
managed by the Covered Party on property
of others.”
— Reference: 2012 MCIT coverage document,

Liability section, general exclusions, O.,
page 53

Controlled Burn Risk Management
Recommendations
* Avoid
— Adopt policy stating SWCD does not participate in
controlled burns
« Transfer

— Protect SWCD—contractual agreement
+ Obtain legal opinion

*+ Hold Harmless/Indemnification agreement in favor of
SWCD

— Inform landowner, in writing, that he or she is

responsible for claims arising out of prescribed burn
« Landowner signature/date
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Contracts
* Why Discuss?
— Contracts are a significant source of risk
« Legally binding

* Requires contracting parties to meet certain
obligations

¢ MCIT service

— Help members identify and manage risks
assumed in contracts

— Review insurance provisions
— Provide risk management recommendations

Breach of Contract Exclusion

Any claim based upon breach of contract
based upon, caused by or arising from:
— Breach of contract

— Cost estimate overruns on any contract or
project

— Any penalties for failure to comply with a
contractual obligation

— Other duties assumed as a result of a
written agreement

Contract Risk Management
Recommendations
e Putitin writing
* Review contracts before signing
— Examine
* Insurance provisions
* Hold Harmless/Indemnification provisions
* Property provisions
+ Obtain a legal opinion
¢ Contact your MCIT risk management
consultant
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Renting Equipment to Others

» Damage to your property
* Liability concerns
— MCIT coverage does not extend to private
citizen
« Bodily injury/property damage
— MCIT coverage responds to protect the
SWCD

« Allegations of negligence
— Maintenance
— Training

Rental Risk Management
Recommendations

* Renting equipment to others
— Document
* Maintenance
* Training
— Obtain signed confirmation
« Obtain waiver/release from renter
— Rental agreement
* Define responsibilities
— Property and Liability exposure

MINNESOTACOUNTIES NTERGOVERNMENTALTRUST 38

Automobile
* Why discuss?

— Vehicle Liability is one of the greatest
exposures faced by MCIT members and their
employees on a daily basis

* Member concerns

— District vehicles

— Use of employee’s personal vehicle on district
business

— Other municipalities
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Auto Definitions

* “Covered Auto”
— Owned or long-term lease
— Must be scheduled
— 30 days from acquisition
¢ “Covered Party”
— Member SWCD
— Elected or appointed officials
— Employees/authorized volunteers
— Municipalities with your permission

Auto Liability

« Limits mirror caps in MS§466
— $500,000/$1.5 million
* Auto Liability
— Primary BI/PD for owned/scheduled autos
— PIP, uninsured, underinsured
— Extends to hired and nonowned autos
« Excess coverage only
« Bodily injury only
¢ Fundamental rule of Auto Liability
— Follows the vehicle/owner of vehicle
« Liability coverage on vehicle is primary

Auto Liability
« Liability
— District-owned vehicle

+ MCIT responds to claims involving district-owned and
scheduled vehicles

— Employee-owned or volunteer-owned vehicle
« Employee's/volunteer's personal auto liability is primary
* MCIT’s hired and nonowned auto liability is excess
— Vehicle registered solely in someone else’s name
(e.g., family member or friend)
« Owner’s personal auto liability is primary
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Automobile

* Physical Damage (optional)
— Comprehensive
« Schedule must indicate coverage
* Subject to deductible
— Collision
* Schedule must indicate coverage
* Subject to deductible

Auto: Physical Damage

.

Comprehensive (other than Collision)
— Fire
— Theft
— Vandalism
— Deer/animals
— Glass breakage
* Waive deductible

— Window repair
— Used glass

Auto: Physical Damage

* Collision
— Other than animals
— Including overturn
* Other property

— Part of vehicle if permanently
attached and vehicle is
scheduled for physical
damage

« Radios, lights, etc.

MINNESOTACOUNTIES NTERGOVERNMENTALTRUST
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Auto Risk Management
Recommendations

* Follow established policies and procedures
— Communicate and update

Complete an incident report for all accidents
Take corrective action

Document vehicle service and maintenance
Verify that drivers have valid driver’s licenses
Driver/operator training
Defensive driver training

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST 6

Bond Coverage

* Employee Dishonesty Bond
— Coverage for internal theft
* Money
* Securities
« Personal property
— Protects employees and supervisors
— Coverage for the SWCD’s financial loss
— $5,000 limit
« SWCD's have option to increase
« Amount shown on the schedule

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST 4

Workers’ Compensation

* What is Workers' Compensation?
— Statutory no-fault system—MS §176
* Responds to work-related injuries and reduces
litigation
— Employer/employee compromise system
« Employee gets statutory benefits
« Employee gives up right to sue based on
employer’s negligence
« Employer gets statutorily limited damages
« Employer gives up right to defend based on
employee’s negligence

MINNESOTACOUNTIES NTERGOVERNMENTALTRUS .
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WC Coverage: Supervisors

* For elected or appointed officials

— Aresolution stating that it is your intention to cover
your officials for workers’ compensation purposes
(sample wording available), or

— Aresolution rejecting coverage for your officials
(sample wording available)

* Workers' Compensation contribution for
elected or appointed officials is subject to
$434 minimum weekly wage ($22,568 per
year)

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST 0

Importance of Prompt WC Claim
Reporting

 Time sensitive
— Compensability of lost time claims must be
determined within 14 days of time employer is
notified
* First Report of Injury—benefits of prompt
submission
— Avoid adverse relationship caused by delay
— Avoid fines and penalties

— Claim forms and claim handling procedures available
at MCIT.org

MIRNESOTACOUNTIES NTERGOVERNMENTAL TRUST 50
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Claims Contacts

* Property/Casualty
— Joe Rieder, Property and Casualty Claims Manager
+ Telephone: 651.209.6412
* Fax:651.209.6494
Workers’ Compensation
— Lorna Leatherdale, Workers’ Compensation Claims
Supervisor
« Telephone: 651.209.6413
+ Fax: 651.209.6493
Claim forms online at MCIT.org
— Property, Liability and Auto
— Workers'Compensation

MCIT Services

* Publications

* EAP
* Training

— Land use

— Employee benefits

— Workers’ compensation

— Regional risk management workshops
Video library
Web site: MCIT.org

— Request log-in information from
webmaster@mcit.org

MCIT Website: Gateway to
Information

N
/
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Navigate
Your Way
Through
the
Resources

Select a Topic

Browse Through Articles
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Thank You for Attending

MCIT Risk Management Consultants

M Bob Goede
* 651.209.6428
¢ rgoede@mcit.org

Jane Hennagir
* 651.209.6425
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