
FACILITY USE, AND RENTAL AND 
LEASE AGREEMENTS

Operating a park may necessitate the use of numerous written 

agreements from engaging a builder or an independent contractor 

(discussed in Chapter 4) to executing a lease, rental or facility use 

agreement. This chapter highlights risks involved in facility and 

equipment rental and best practices for managing that risk.

FACILITY USE
From a family picnic or a regional fundraiser to an all-terrain vehicle 

race, requests to use park facilities come from all kinds of groups 

and individuals. The range and types of activities and groups vary
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widely. Some activities, such as those involving alcohol 

or high-risk activities, may not be compatible for 

all parks. To ensure that only compatible activities 

are conducted, you should develop policies and 

procedures for reserving and renting park facilities 

to the public. Having such policies and procedures 

minimizes potential legal and political problems 

regarding what types of groups may rent facilities and 

the parameters of that use. 

Prior to drafting policies, you may find it helpful  

to first identify certain basic information, such as 

the following:

What types of groups want to use park facilities?

What activities will be held?

Are there certain activities incompatible with 
current park operations and/or facilities?

What types of activities will necessitate special 
services (parking, traffic, law enforcement, security, 
sanitation, etc.)? 

Would certain activities require that additional 
approval be obtained by the applicant, such as 
permits, special events insurance, dram shop 
coverage (if allowing alcohol)?

For rental of buildings and shelters, what 
requirements regarding cleaning, food handling, etc. 
will be required?

In what manner will requests be processed, e.g., 
first come, first serve; lottery; special application?

Who in the organization has authority to approve 
requests and be responsible for ensuring 
compliance with park policies?

How will park/facility rules be communicated 
and enforced?

All policies should be formally adopted by your 

organization. You should train employees and 

volunteers on these policies and make them available 

to the public upon request.

Facility Request Procedures
When a request for use of a facility is received, your 

organization must determine the appropriate process. 

The following are some items to consider including:

Reservations

Applications

Fees

 Staffing—before, during and after (staffing may 
affect whether a request can be approved)

Periodically review your request procedures to ensure 

that they are up-to-date with your facility capabilities 

and are equally applied to all applicants.

Application
An application process allows an entity to identify 

expectations, rules and requirements; and 

communicate those to the individual or group 

requesting use of facilities. It ensures that groups 

conduct activities consistent with leased park facilities. 

Details, such as any insurance requirements, alcohol 

prohibition or catering requirements or fees (rental 

or security deposits), should be outlined in the 

application. Providing information up front makes 

sure that lessors know the financial costs and/or 

requirements before signing an agreement and allows 

them to determine whether the park facility meets 

their needs. 

Written Agreement
Once the application is accepted, you should consider 

reducing the terms and conditions of facility use to a 

written agreement. A written facility use agreement is a 

legally binding document that establishes the purpose, 

date, time and cost for the facility use. 

The agreement also establishes the rules and 

articulates any other requirements and limitations 

of the use. For example, no alcohol may be served 

without dram shop coverage, no music past 7 p.m., etc. 

The agreement should include the following details, 

depending on the circumstances:

Parties involved

Scope of use

Limits on use (e.g., the maximum number of people)

Restrictions on use (e.g., illegal, loud or disruptive 
behavior; pets; alcohol; etc.)

Maintenance/clean up requirements

Specific timeframe for using the facilities

Deposit, rental amount and any fees, and establish 
when they are owed

Insurance requirements (require a certificate of 
insurance)

Hold harmless and indemnification clause

In the agreement, you may want to address issues such 

as advertising on the park grounds; alterations, 
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decorations and damage; additional users; and 

consequences for violation of park rules or local laws. 

You should include park rules and a general clause 

whereby the lessor agrees to be responsible for any and 

all misconduct or damage caused by his or her guests.

With any agreement, ensure the parties entering into it 

have such authority. 

Event Preparation
Prior to the rental, park staff should plan for the 

following: 

Any staffing that may be required or beneficial

Extra resources that might need to be on hand, such 
as law enforcement, fire or ambulance

Parking or traffic arrangements

First aid

Responsibility for cleanup

Inspections—before and after

Evaluations

Repairs—before and after

Periodically, review your request procedures to ensure 

that they are up-to-date with your facility capabilities 

and are equally applied to all applicants.

Maintenance
When someone leases facilities from a local park, he or 

she expects that the facilities will be well-maintained. 

Meeting this expectation requires that facilities be 

regularly inspected and problems remedied in a timely 

manner. Regular maintenance ensures a longer useful 

life for facilities than those that are neglected. 

Also you should establish a log to record any accidents 

and/or damage that occurs on its property. You will 

want to inspect any known dangers and take action to 

remedy them. 

Most good maintenance programs are scheduled so as 

not to be overlooked. It is vital that you keep records 

of the inspection and maintenance performed.

RENTAL EQUIPMENT
Many parks offer equipment the public can rent. The 

types of equipment are numerous. For example, a 

park with a waterfront might offer paddle boats or 

fishing equipment. A large park might offer geocaching 

or hiking equipment. A park that includes groomed 

winter trails may rent cross country ski equipment. 

Other possibilities are: 

Pool toys and equipment

Rowboats

Sailboats

Archery equipment

Camping equipment

Disc golf equipment

Gardening equipment

Golf clubs and accessories

Horseback riding opportunities and gear

Sporting equipment

Downhill skis

Inner tubes

Skijoring and dog sledding

Sleds and sledding gear

Snowshoes

Offering rental equipment can increase the enjoyment 

of your park and could have a variety of other benefits. 

Just be sure to take into account the risks associated 

with implementing a rental program.

Public or Private
Whether you currently rent equipment or are 

considering it, you should address a number of 

matters. One of the first questions to answer, and 

one you may revisit later in the process, is whether to 

contract with a third party to run the rental program 

or whether you want to keep the operations in house. 

In addition to giving the details to someone else to 

figure out, contracting allows you to transfer the risk 

to the independent contractor. 

See Chapter 4 for more information about 
independent contractors.

Coverage
Early in the planning and implementation of a rental 

program, you should verify that you have coverage for 
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the operation. Check with your MCIT risk management 

consultant at 1.866.547.6516. Remember there are 

exclusions to coverage for sledding hills with tow 

ropes or rental tubes and sleds, and for downhill 

skiing, among others. 

If MCIT does not provide the coverage you need, 

coverage must be placed outside of the Trust.

Rental Agreement
A written agreement is crucial to managing your 

organization’s risks for an equipment rental program. 

Consult with the county attorney or legal counsel when 

developing written agreements. Be sure to consider 

such issues as:

  Who can rent equipment.

  Who can sign the agreement.

  Who must be present during rental.

  The length of the rental period.

  Who will be responsible for damage to rental 
equipment.

  How you will collect money for damages.

  How you will handle deposits (amount and how it 
will be used or returned).

  Fees for equipment rental, extension of 
rental period, late return of equipment and 
returned payment.

Basics to include in the rental agreement are rental 

rate, any additional fees, written rules and a waiver 

to transfer risk. You should also address any possible 

warrantees to condition of equipment, responsibility 

for faulty manufacture and other possible exposures in 

the written agreement. 

Equipment Maintenance
In any rental equipment program, inspection and 

maintenance should be addressed. Over time, the wear 

and tear on equipment can create a situation that 

could result in injury or property damage to others. 

Develop a schedule for inspection based on the type 

of equipment and frequency of use. For example, 

personal flotation devices most likely require more 

frequent inspections than canoe paddles. Check 

with manufacturers to see if they provide inspection 

checklists for specific pieces of equipment.

Following equipment inspection, perform required 

maintenance promptly or remove equipment from 

service until repaired. Be sure to retain records of 

equipment inspection and maintenance as proof of  

due diligence.

Other Considerations
  Determine the need for safety equipment, such  

as helmets, pads, personal flotation devices and 
other items.

  Determine if you will allow individuals to use their 
own equipment.

  Develop policies for what to do when outside 
businesses try to operate on site (e.g., lessons, 
guides, clubs, community education, etc.).

  Determine if licensing is required (boat, fleet, 
operator’s, hunting, fishing, cross country ski, etc.).

  Develop a procedure to deal with people consuming 
alcohol while renting your equipment.

  Establish steps to take to prevent theft of 
equipment and to respond to a possible theft.

  Set safe cash handling procedures.

How other parks operate their rental programs can 

help you establish your policies and procedures. You 

can discover practices that you want to follow and 

others that you want to avoid.

Collecting Data
In many of the above situations, you will collect 

information from the public. It is important to 

remember that all data collected is considered 

“government data” and will need to be treated 

consistent with the entity’s policies and procedures, 

the Minnesota Government Data Practices Act and 

records retention. 

To ensure compliance with the rules and regulations, 

you should review the types of data collected and 

determine what is public and not public. Be sure to 

assess these requirements with legal counsel or the 

entity’s responsible authority. Some questions you may 

need to answer: 

  What data do you need? 
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What is the classification of the data?

What are the limitations of use of the data?

 Where is the data stored? If it is not public data, is 
the information secured safely?

RESOURCES
MCIT’s website has a number of articles related to 

managing written agreements:  

“Red Flags in Contracts” 

“ An Introduction to The Minnesota Government 
Data Practices Act:” 

This manual is intended for general information purposes only and should not be construed as legal or coverage advice on any specific matter. 
The appropriate experts should be consulted when making decisions regarding the information provided in this guide.

This resource contains references to various Internet sites. MCIT does not take responsibility for the information or content contained in those 
sites, nor does it exercise any control thereof. Questions concerning this guide should be directed to the MCIT Risk Control Manager at 
1.866.547.6516.
Minnesota Counties Intergovernmental Trust, 100 Empire Dr., Suite 100, St. Paul, MN 55103-1885
www.MCIT.org
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