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July and  
August 2018  
Meetings

July 12, MCIT Building, St. Paul
1 p.m. . . . . . . . . . . . . . . . . . . . . . . . . Governance Committee
 4 p.m. . . . . . . . . . . . . . . . . . . . . . . . . Claims Committee
July 13, MCIT Building, St. Paul
9 a.m. . . . . . . . . . . . . . . . . . . . . . . . . Board of Directors

Aug. 10, MCIT Building, St. Paul
9 a.m. . . . . . . . . . . . . . . . . . . . . . . . . Board of Directors
1 p.m. . . . . . . . . . . . . . . . . . . . . . . . . Claims Committee

The June meeting of the MCIT Board of 
Directors included a discussion of the 
merits for returning fund balance to the 
membership. Many factors are consid-
ered, but none is as important to the 
board as maintaining MCIT’s financially 
strong, fully funded status. In the end, 
the board voted to return a dividend of 
$11.75 million. 

Each year the board looks forward to 
the prospect of declaring a dividend 
when it is determined to be fiscally 
sound and financially prudent. The divi-
dend discussion follows a review of the 
actuary’s reserve analysis, an investment 
report and the annual report of the 
independent auditor. 

This year, Rick Atkinson of Actuarial 
Advisors, MCIT’s long-term actuary, 
reported that in the reality of declining 
investment income and multiyear trend 

of rate reductions, MCIT’s disciplined 
claims management, including a com-
mitment to adequate claim reserving, 
has positioned the organization to 
release funds. 

MCIT Announces $11.75 Million Dividend
There was much 
discussion 
about the status 
of Driver’s Pri-
vacy Protection Act 
(DPPA) claims that 
have required signifi-
cant financial reserv-
ing over the past four 
years. Those claims have 
largely been resolved through 
court dismissals or settlements, 
thereby releasing the funds needed go-
ing forward. 

Several factors influenced the ability to 
release workers’ compensation funds, 
such as new diagnosis-related medi-
cal provider reimbursement formulas, 
changes in case reserves and members’ 
effective return to work practices.

At the conclusion of 
his report Atkinson 
opined that MCIT 
is in the financial 
position to again 
return fund balance 
to the membership. 
With this reassur-

ance, the board voted unanimously to 
return $11.75 million of fund balance to 
members in good standing. 

�� Workers’ Compensation: $7.75 million

�� Property/Casualty: $4 million 

Controlling Claims Is Key
The ability to declare a dividend is 
attributable to the overall financial 
strength of the organization. Many 
elements contribute to that including 
effective leadership and staff who are 
dedicated to carrying out the mission of 
MCIT. But as one board member pointed 
out, “this decision would not be possible 
without our members’ commitment to 
loss control and risk management, and 
their efforts to prevent claims from hap-
pening in the first place.”

Members will receive notice of their 
specific 2018 dividend in late July, and 
dividends will be distributed in Novem-
ber. Members are reminded that there 
is no guarantee of future dividends, but 
the MCIT Board evaluates the merits 
of returning fund balance on an an-
nual basis.

The 2018 dividend announcement marks the 28th 
consecutive year MCIT has returned fund balance 
to its membership, bringing total dividends to 
more than $333 million. The 2018 announcement 
is representative of the benefits of pooling and 
continued participation in the Trust.
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The seminar “Sidestep Risks When 
Conducting SWCD Business” in St. Cloud 
July 18 examines how to manage risks 
when SWCDs enter into a variety of 
relationships to accomplish their objec-
tives, in particular partnering with other 
entities and individuals for funding and 
staffing. Each session provides practical 
tips for managing these risks.

Seminar Details
�� Date and Time: July 18, 2018. 
�� Location: Holiday Inn, St. Cloud: 75 S. 37th Ave
�� Fee: MCIT members, $65 per person; non-

members, $105 per person
�� Time: Registration begins at 8:30 a.m. Training 

is 9 a.m.-3:30 p.m.
�� Recommended audience: SWCD district man-

agers and administrative staff; and watershed 
district executive directors, administrators, 
program coordinators
�� Register: MCIT.org/training-calendar/
�� Questions: Call MCIT toll-free at 

1.866.547.6516 or e-mail info@mcit.org

Session Topics
Working Together by Contract: Laying 
the Groundwork

Presented by Tom Suppes, MCIT risk man-
agement consultant
In the world of contracts, failing to 
understand their language can result in 
significant risks to SWCDs. This session 
examines risks SWCDs face with respect 
to insurance provisions in contracts 
and explains how to identify potential 
risks arising out of basic contractu-
al language.

You Got the State Grant, Now What 
Are the Rules? 
Presented by Jason Weinerman, board 
conservationist, Board of Water and 
Soil Resources
SWCDs use a variety of state grants to 
fund their operations and to provide 
cost share. Although this money is use-
ful, it is not without strings. Attendees 
learn about scoping grant require-
ments prior to making an application, 
understanding key components within 
the grant agreement and working with 
landowners.

Working Together by Contract: Build-
ing a Strong Agreement 
Presented by Paul Hajduk, MCIT risk man-
agement consultant

This session identifies the unique risks 
SWCDs face in rental agreements, grant 
agreements, lease agreements, fiscal 
agent agreements, joint powers agree-
ments and independent contractor 
agreements. It offers tips for how to 
manage those risks.

Getting the Job Done Through 
Cooperative Ventures with Other 
Municipalities
Presented by Jane Hennagir, MCIT risk 
management consultant
Collaborative arrangements are an 
efficient and effective service delivery 
model to address SWCD operational 
needs. MCIT has examined successful 
joint powers ventures and found that 
the one aspect they have in common 
is a strong foundation. This session ex-
plains the building blocks of a successful 
joint powers arrangement.

Getting the Job Done with Shared 
Employees and Staffing Agencies 
Presented by Jennifer Wolf, MCIT senior 
staff counsel for risk control
In this session, participants learn the 
questions to answer to minimize po-
tential liability exposures when sharing 
personnel with other entities or entering 
into agreements with staffing agencies.

Getting the Job Done: Know the Risks 
When Engaging Seasonal Employees, 
Interns and Volunteers
Presented by Hajduk and Suppes
Seasonal and temporary employees, 
paid and unpaid interns, and volunteers 
bring unique risks to an SWCD. This ses-
sion highlights those risks and discusses 
how MCIT coverage may respond to 
losses involving these individuals, as 
well as provides risk management rec-
ommendations.
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Election season is fast approaching, 
and Americans across the country will 
be honoring the tradition of avoiding 
political discussions with certain family 
members. For public employers, officials 
and employees, however, politics in the 
workplace are sometimes unavoidable. 
Public employers face additional chal-
lenges when employees become candi-
dates or support specific candidates.

Although private employers may fire 
employees for certain speech (e.g., 
ABC’s recent firing of Roseanne Barr), 
public employers cannot so easily. 
Public employers must ensure that their 
actions do not infringe on their employ-
ees’ First Amendment rights, including 
rights of association and speech.

Public employees have constitutional 
rights to engage in information shar-
ing, questioning, providing answers 
and to associate with one candidate.1 
That right, however, is not without 
limitations.

Rather, that right is balanced against the 
interests of the public and the public 
employer in the fair, impartial, effec-
tive and efficient provision of services, 
particularly in the law enforcement con-
text. As a result, public employers must 
utilize a balancing test to determine 
whether particular political activity by 
a public employee may be discouraged 
by the employer through policy or 
discipline.2

Determining Conduct
When setting policy and giving guid-
ance, the first question to be addressed 
is whether the activity at issue is 
“speech.” This seemingly simple ques-
tion has become increasingly more 
complex as social media plays a larger 
role in Americans’ daily lives. 

In Bland v. Roberts, a deputy who “liked” 
the page of an unsuccessful candidate 
for sheriff was terminated after the 

election.3 The court ruled that liking a 
page was speech because it conveyed 
support or appreciation. 

This ruling makes it clear that speech in-
cludes a broad category of conduct. As 
a result, social media, text messages and 
e-mails (including emojis, “liking”, etc.) 
may be protected speech along with 
traditional leafletting, posters, stump 
speeches and signs.

The next question to be addressed is 
where did the speech occur, i.e., the 
time, place and manner of the speech.4 
As a general rule, employee speech may 
be limited during business hours, but 
employees retain the right to discuss 
matters of public concern during busi-
ness hours so long as it does not inter-
fere with the performance of duties by 
themselves and others and does not run 
afoul of the restrictions in Minnesota 
Statutes, Chapter 211 B.5 

For example, employees may question 
policies that are a matter of general 
political, social or other concern to 
the community, such as whether the 
sheriff’s office should purchase and 
use body cameras during a meeting to 
discuss the same. However, employees 
may be subject to discipline if they 
prepare and circulate a survey about 
purchasing and using body cams after 
meetings and studies have already been 
conducted instead of completing as-
signed tasks.6 

Outside of work, employees can speak 
about most topics to the same extent as 
private citizens, but they cannot behave 
in a way that breaches the public’s trust 
in the individual’s ability to perform fair, 
impartial, effective and efficient services 
while at work.7 This is particularly true 
for persons charged with saving lives 
and upholding the law.

Those in the sheriff’s office and the 
county attorney’s office are held to a 
higher standard at all times. Unbecom-

Balancing Free Speech in the Workplace 
During Election Years
By Jessica E. Schwie and Josh Devaney, Attorneys, Kennedy & Graven, Chartered

Dos and Don’ts of 
Election-year Speech
As election season approaches, 
keep the following in mind.

Do:
�� Discuss with human resources, admin-

istration and/or the county attorney’s 
office policies that address conduct on 
social media and political activity.
�� Schedule training or discussions to ad-

dress these issues openly. Although some 
may want to speak, others may desire 
to discuss their right not to hear others’ 
views. Open discussions may help those 
in the workplace to find the right balance 
about how much is too much political 
activity in the workplace.
�� Allow employees to participate in the 

election season as private citizens, but 
enforce rules that are aimed at ensuring 
that employees are effectively and effi-
ciently performing their assigned duties.

Don’t:
�� Fire, demote, transfer or take any other 

adverse action against an employee 
simply because the individual ran for of-
fice. Although people may hold different 
philosophical approaches, unsuccessful 
candidates should be able to continue to 
perform their assigned duties effectively. 
�� Fire, demote, transfer or take any adverse 

actions against an employee because the 
individual supported another candidate. 
Differences should be put aside to ensure 
the continuation of quality governmen-
tal services.

ing speech that breaches the public 
trust is typically held to relate to the per-
son’s ability to perform his or her duties; 
it is thus not private speech, and may 
serve as a basis for disciplinary action no 
matter when it occurs.8 

Continued on page 7
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Part of preparing for an election includes 
the set up and inspection of electronic 
voting equipment. Some members store 
this equipment in a centralized place. 
Others keep it in multiple locations, 
including individual voting precincts 
whether owned by the county or not. 
Election season is an opportune time to 
revisit the loss potential inherent in this 
costly, infrequently used equipment and 
how MCIT coverage applies.

EDP Coverage
MCIT considers electronic voting equip-
ment, consisting of tabulators, ballot 
markers and ballot readers, as electronic 
data processing (EDP) equipment for 
coverage purposes. EDP is defined as “an 
arrangement of interrelating machine 
components that can accept and manip-
ulate data into a desired format or result.”

MCIT’s EDP coverage provides cover-
age for standard property exposures 
including damage caused by fire, water, 
vandalism and theft, but it also expands 
coverage to exposures unique to the in-
tricate workings of electronic equipment. 
For example, EDP covers damage to the 
equipment caused by lightning whether 
the strike occurs on or off member prop-
erty. EDP also covers damage caused by 
artificially generated power surges and 
extreme changes in temperature includ-
ing dampness or dryness.

Unlike building and auto coverage, 
members do not schedule each piece 
of equipment unless it is stored in a 
noncounty building. EDP coverage is pro-
vided on a “blanket limit” basis, or total 
value of the member’s electronic equip-
ment, which establishes the amount of 
coverage available in the event of loss.

For EDP coverage to apply, the equip-
ment must be included on the member’s 
EDP inventory. This inventory is provided 
to MCIT on an annual basis and should 
include specifics about all covered elec-
tronic equipment owned by the member 
including its description, model number 
and replacement cost value. Equipment 
must be represented on the inventory 

for coverage to apply. MCIT recommends 
that members ensure that all voting 
equipment owned by them and stored 
at one of their facilities is represented 
on their EDP inventories with accurate 
replacement cost values.

Voting Equipment in Transit 
or at Temporary Locations
Voting equipment is used at multiple 
locations throughout the county. Some 
members choose to transport the equip-
ment to voting sites each election, while 
others decide to store the equipment at 
individual voting sites. Quite often these 
sites are not owned by the county, and 
that can present a coverage problem.

Typical property coverage applies to 
property and contents owned by the 
member while at a scheduled location. To 
address this problem, EDP coverage pro-
vides a coverage extension up to $50,000 
for EDP equipment while it is in transit 
and while at a temporary location. As 
such, the maximum amount of coverage 
available for equipment damaged while 
in transit or at the temporary voting site 
is $50,000 per occurrence. A temporary 
location is considered any location that is 
not on the member’s building schedule.

Voting Equipment Stored 
Off County Property
Storing voting equipment at a location 
not owned by the county can make 
sense, but it can also increase its expo-
sure to loss. MCIT members work hard to 
establish policies and procedures to en-
sure their premises are well-maintained 
and secure. When member-owned 
equipment is entrusted to noncounty 
facilities, for example those owned by 
townships, schools, churches and cities, 
members give up their control over 
the premises.

Reduced control of a location inherently 
increases the threat of theft, vandalism 
and damage from general physical han-
dling. Others’ facility managers may have 
less diligent maintenance procedures, 
thus raising the possibility of damage 
caused by water, moisture and tempera-
ture changes.

MCIT’s EDP coverage extends to elec-
tronic voting equipment at these 
locations, but there are two important 
requirements:

1. All voting equipment stored off county property 
must be scheduled with MCIT. The “blanket 

Coverage for Electronic Voting Equipment

Continued on page 5
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limit” discussed previously does not apply to this equipment. Members 
must provide MCIT with the address where the equipment is stored, an 
itemized list of the equipment and replacement cost values of the equip-
ment stored at that location. The replacement cost value assigned to each 
item is the basis of the coverage available in the event of a loss. MCIT can 
be notified by completing a Notification of Change form available at MCIT.
org/reporting-mcit/.

2. Members must take appropriate steps to ensure safeguards are in place to 
protect the equipment. MCIT’s coverage requires that members maintain 
throughout the term of coverage such safeguards that were in place when 
the equipment was first obtained. It is recommended that members work 
with these other facility owners to establish and agree on the level of secu-
rity and facility oversight that is required to protect the member’s property 
adequately.

For more information about coverage for voting equipment, 
members can contact MCIT toll-free at 1.866.547.6516 or see 
the “Electronic Data Processing (EDP) Coverage” article in the 
Resource Library at MCIT.org/resource/.

Avoid Injury When Moving 
Voting Equipment
Voting equipment is often large, heavy and awkward to 
handle and often results in workers’ compensation claims 
related to strains caused by lifting and storing this equip-
ment. Members should consider implementing best prac-
tices for voting equipment so as to limit or avoid injuries. 
Best practices fall into the three categories of storage, 
lifting and transporting, and training.

Storage
�� Avoid storing equipment above shoulder height. Rather store it at a 

height between the knees and shoulders. 
�� Maintain clearance so employees do not need to twist when moving 

or lifting equipment. There should be room to face the equipment 
squarely, back up and turn without impediment. 
�� If possible, store equipment on portable racks with wheels. This al-

lows movement of the voting equipment and avoids the hazard  
of carrying. 

Lifting and Transporting
�� Proper lifting techniques should be used when handling voting equip-

ment. Employees should enlist another’s help when lifting any heavy 
or cumbersome item.
�� Avoid carrying heavy equipment whenever possible. Use a suitable 

cart or portable rack to move equipment and push rather than pull 
the cart. 
�� Careful attention is important when moving voting equipment into 

and out of vehicles. This often involves awkward twisting and bending 
when lifting and greatly increases the risk of injury. If county employ-
ees are tasked with loading and unloading equipment, it is important 
to remember proper lifting techniques.
�� Tip: One MCIT member county uses transit busses with wheelchair 
lifts to transport voting equipment. Use of the cart and lift greatly 
reduces the risk of injury.

�� Members may want to consider transferring the risk of loading and 
transporting equipment to other authorized municipalities respon-
sible for elections. 

Training
�� Employees should be made aware of the procedures for storage and 

movement of voting equipment.
�� Proper lifting techniques should be reviewed. 

For more information about safe storage and lifting of vot-
ing equipment, members should contact their MCIT loss 
control consultant toll-free at 1.866.547.6516.

U.S. Supreme Court Strikes 
Down Apparel Rules at Polls
In Minnesota Voting Alliance et. al. v. Mansky, the United States 
Supreme Court struck down the Minnesota law that prohibits 
individuals, including voters, from wearing a “political badge, 
political button, or other political insignia” inside a polling place 
on election day.* 

The Court found that under the First Amendment free speech 
forum analysis, a voting poll is a nonpublic forum. This means 
that a government may enact content-based restrictions on 
speech, as long as those restrictions are “reasonable and not an 
effort to suppress expression merely because public officials 
oppose the speaker’s view.” 

Although the Court found that the regulation served a permis-
sible objective, it found that the statute was overly broad and, 
therefore, impermissible. 

Reiterating the special purpose of a polling place, the Court 
stated that a state may choose to prohibit certain apparel in 
that polling place. However, it emphasized that the prohibition 
must be reasonable. 

The Court found that the “unmoored use of the term ‘political’ 
in the Minnesota law, combined with haphazard interpretations 
the State has provided in official guidance and representations 
to this Court, cause Minnesota’s restriction to fail this test.”

As the election season approaches, counties are encouraged 
to review polling policies and procedures and ensure that they 
are revised to reflect this new ruling. Counties should also train 
election judges about those policies.

*Minn. Stat. §211B.11(1) (Supp. 2017).

Coverage for Electronic Voting ... continued from page 4
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At the close of the 2018 legislative 
session, Governor Dayton signed a bill 
that provides a workers’ compensation 
presumption to first responders who 
develop a post-traumatic stress disorder 
(PTSD) as a result of their employment. 
This new law takes effect Jan. 1, 2019, 
and applies to:

�� licensed police officers 
�� firefighters
�� paramedics
�� emergency medical technicians
�� licensed nurses employed to provide emer-

gency medical services outside of a medi-
cal facility
�� public safety dispatchers
�� officers employed by the state or a po-

litical subdivision at a corrections or deten-
tion facility
�� sheriffs
�� full-time deputy sheriffs of any county
�� members of the Minnesota State Patrol

There are presently two presumptions 
that apply to first responders in Min-
nesota: cardiac/heart/lung and cancer. 
The concept of a presumption is that if 
the employee had no diagnosis of the 
condition prior to his or her employ-
ment, then it can be presumed that the 
occupational disease arises from the 
work as a first responder. 

By adopting this presumption, the 
Legislature expects to eliminate what 
it views as the inherently adversarial 
nature of workers’ compensation that 
generally includes personal and prob-
ing questions needed to determine 
compensability. Based on input from 
experts in treating PTSD, the workers’ 
compensation system can exacerbate 
the condition. The Legislature expects 

that the PTSD 
presumption will 
reduce anxiety and 
expedite benefits 
for the affected em-
ployee and reduce 
the need to litigate 
compensability.

PTSD Is Not 
Career  
Ending 
Research has 
shown that PTSD 
is not necessarily a 
career-ending diagnosis and can often 
be treated with therapy or medication. 
In the most severe circumstances, the 
employee may not be able to perform 
the essential functions of his or her first 
responder duties, but that does not 
preclude other work. 

Although the legislation does not re-
quire that the employee seek or receive 
treatment, it does require that the Com-
missioner of the Department of Labor 
and Industry, in consultation with the 
Medical Services Review Board, develop 
treatment parameters for PTSD. These 
parameters are to rely heavily on the 
American Psychological Association’s 
Clinical Practice Guideline for the Treat-
ment of PTSD in Adults. 

For those employees who do seek treat-
ment, which is compensable, these rules 
ensure effective treatment using the 
most current knowledge of the illness. 

The presumption applies only to first 
responders. However since 2013, 
Minnesota has recognized PTSD as a 
compensable illness for all employees 

for the purpose of workers’ compensa-
tion benefits. 

MCIT continues to refine its workers’ 
compensation claim protocols for work-
ing with employees with a diagnosis of 
PTSD. The goal is to return the employee 
to his or her pre-injury position when-
ever possible or find the individual a job 
within his or her restrictions with the 
employer or another employer. MCIT 
emphasizes the value of treatment to re-
duce the effects of PTSD and reimburses 
mental health providers that assist in 
this effort. 

Mental Health Wellness Is 
Key for All Employees
In response to growing concerns about 
mental health issues in the workplace, 
MCIT has worked with Sand Creek, the 
Employee Assistance Program adminis-
trator, to develop and deliver sessions 
about building resiliency. Individuals 
who have developed and honed skills to 
deal with difficult situations are gener-
ally less likely to develop PTSD when the 
unexpected happens or at least a less 
severe case. 

MCIT continues to offer this training, 
at no cost, to county members during 
2018. Members can contact MCIT toll-
free at 1.866.547.6516 or visit MCIT.org/
employee-assistance-program/ for more 
information. 

New PTSD Law Reminds Us of Need to Address 
Employees’ Mental Health

Not All PTSD for First Responders May Be Covered
The 2018 PTSD workers’ compensation law allows for the presumption to be re-
butted when there are substantial facts that the illness does not arise out of em-
ployment. Whenever it is determined that PTSD is not compensable and a denial 
of liability is made, the employee must be advised of the reason(s) for the denial.
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Balancing Free Speech in the Workplace ... continued from page 3

MCIT is happy to announce that it has 
hired Daisy Gutierrez as a workers’ 
compensation claims representative. 
Gutierrez joined MCIT May 16.

Gutierrez has six years of workers’ 
compensation claim handling experi-
ence. She last worked for Sedgwick 
CMS, where she was a workers’ 
compensation claims examiner and a 
senior disability claims representative.

As an MCIT workers’ compensation 
claims representative, Gutierrez works 
with injured employees and members’ 
designated personnel to facilitate 
effective medical care and promote 
employees’ return to work as efficient-
ly as possible.

Director of 
Claims Joe 
Rieder says, 
“We are fortu-
nate to have 
someone with 
Daisy’s experi-
ence and skills 
join the MCIT workers’ compensation 
team. She will be an asset for MCIT 
and for the members and injured 
workers with whom she works.”

Gutierrez handles claims from mem-
bers in southern Minnesota. Mem-
bers can reach Gutierrez toll-free  
at 1.866.547.6516, ext. 6431 or 
dgutierrez@mcit.org with their  
questions or concerns about as-
signed claims. 

New Workers’ Compensation 
Representative Hired

Finally, in light of election season, 
comments by opponents concern-
ing daily operations and plans are 
fair game, as long as the commen-
tary is within the bounds of typical 
campaign activities. For example, in 
Morgan v. Robinson, a deputy running 
against an incumbent sheriff criticized 
morale in the office and other issues, 
both in newspaper publications and 
during door-knocking.9 After the 
sheriff was re-elected, he terminated 
the deputy, citing the comments on 
the campaign trail. 

Holding the termination unlawful, 
the court concluded that the speech 
was protected because: 1) all of the 
speech occurred during accepted 
campaign forums, and 2) the content 
of the statements demonstrated their 
importance to the community. Thus, 
in firing the deputy because of his 
speech, the sheriff had violated the 
deputy’s First Amendment rights. 

On the other hand, false statements 
on the campaign trail and engaging 

in mudslinging that causes disruption 
in the office are actionable.10 

Before taking any action, public em-
ployers should discuss the situation 
with human resources, the county 
attorney or labor counsel.

1 Pickering v. Board of Educ., 391 U.S. 563, 573 (1968).
2  This article does not address the right of a public employer 

to place an employee running for office on leave per 
Martin v. Itasca County, 448 N.W.2d 368 (Minn. 1989) or 
the restrictions on government employees and officials in 
Minn. Stat. Ch. 211 B.

3  Id, 730 F.3d 368, 385 (4th Cir. 2013), as amended (Sept. 
23, 2013).

4 Connick v. Myers, 461 U.S. 138, 146 (1983).
5 Garcetti v. Ceballos, 547 U.S. 410, 421 (2006).
6  See e.g. Connick, 416U.S. at 148; Eng v. Cooley, 552 F.3d 

1062, 1071 (9th Cir. 2009).
7  Buker v. Howard Cty., Md., 138 S. Ct. 171, 199 L. Ed. 2d 42 

(2017)(ignoring whether Facebook posts were conducted 
on-duty and instead focusing on their content).

8  See e.g. Hemminghaus v. Missouri, 456 F.3d 1100 (8th 
Cir. 2014).

9 Id., 881 F.3d 646 (8th Cir. 2018).
10  See Nord v. Walsh Cty., 757 F.3d 734, 737-38 (8th Cir. 

2014)(upholding termination of deputy-challenger who 
falsely stated during the campaign that the sheriff was in 
poor health and should not be running for office).

MCIT’s Employee Assistance Program 
was introduced in 1996 as a risk man-
agement tool to address personal issues 
that may affect the employee’s work 
performance. Over the years, many of 
these one-on-one counseling sessions 
have focused on helping an employee 
deal with difficult situations that arise 
from the work they perform. The Sand 
Creek team includes counselors with 
law enforcement experience and a keen 
understanding of the challenges faced 
by these first responders. 

The EAP program is also available at 
no cost to dependents of all MCIT 
members’ employees. The EAP can 
be a critical tool to help the family of 
any employee dealing with PTSD. The 
employee/first responder and his or her 
family can access this service any time 
by calling 1.800.550.6248. 

Finally, EAP counselors are available to 
offer advice and coaching to supervi-
sors and managers when they believe 
an employee may be dealing with 
PTSD, mental health or personal issues. 
The EAP can connect the sheriff, chief 
deputy and department supervisors 
with counselors who have the personal 
experience to understand the challeng-
es of dealing with issues that arise in the 
course and scope of law enforcement 
activities. 

Key to effective risk management is 
identifying exposures and taking steps 
to mitigate the possibility and sever-
ity of a potential loss. Although work-
ers’ compensation is a benefit that is 
available when an employee sustains a 
work-related mental illness, it is im-
portant to identify and develop per-
sonal and organizational strategies to 
lessen the frequency and the severity of 
these claims. 

MCIT offers a continuum of services and 
resources ranging from one-on-one 
counseling for employees and their 
dependents, to supervisor coaching 
and on-site training sessions to help 
individuals and organizations prepare to 
deal with difficult issues that affect the 
mental health of employees. Members 
can contact MCIT for additional informa-
tion about this issue.

Daisy Gutierrez
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Recognizing Members’  
Safety Achievements
Several MCIT members were among the 
approximately 300 employers recog-
nized for their superior workplace safety 
and health practices at the Minne-
sota Safety Council’s Governor’s Safety 
Awards presented at the Safety Coun-
cil's annual conference in May.

MCIT is an organization dedicated to 
providing comprehensive, quality risk 
management services to its members. 
As such, it is proud to have nine of its 
members recognized for their safe work-
place efforts.

For 2017, these MCIT members received 
Governor’s Safety Awards:

�� Itasca County, Award of Honor
�� Carver County, Outstanding Achievement
�� Fillmore County, Outstanding Achievement
�� Stearns County, its Administration Center and 

its Service Center, Outstanding Achievement

�� Washington County, Outstanding Achievement
�� Blue Earth County, Meritorious Achievement
�� Winona County, Meritorious Achievement
�� Wright County, Meritorious Achievement

The Governor’s Safety Awards rec-
ognize employers at three levels of 
achievement.

1. Award of Honor: Exceptional accomplishment 
in reduction of injuries and illnesses in the 
workplace and implementation of more than 
90 percent of specified benchmarks.

2. Outstanding Achievement: Continuing im-
provements and/or a continuing outstanding 
record and implementation of 75 percent of 
safety program benchmarks.

3. Meritorious Achievement: Above average per-
formance in incident rates and implementa-
tion of at least half of specified safety program 
benchmarks.

Boost Safety Efforts 
with MCIT Assistance
Members are encouraged to 
contact their MCIT loss control 
consultant to discuss ways he or she 
can help members improve their 
employee safety programs. Loss 
control consultants can provide as-
sistance with:

�� written safety programs
�� hazard identification, such as workplace 

safety surveys and reports
�� ergonomic assessments
�� OSHA standard interpretation
�� employee injury data analysis

MCIT loss control consultants can 
also participate in safety committee 
meetings, conduct employee safety 
training and provide written loss 
prevention educational resources. 
Members can contact their loss 
control consultant toll-free at 
1.866.547.6516.


