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MCIT Board Welcomes New 
Member, Says Goodbye to 2
Efforts to fill the va-
cancy created with the 
departure of Waton-
wan County Commis-
sioner Scott Sanders 
at the end of 2018 cul-
minated at the March 
8 MCIT Board meeting 
with the appointment 
of Jackson County 
Commissioner Don 
Wachal to the board. 

Wachal was selected 
from a pool of eight candidates, four of 
whom were interviewed by the MCIT 
Board during the March meeting.

Commissioner Wachal will complete the 
term of Sanders, which expires Dec. 31, 
2019. He is required to stand for elec-

tion at the 2019 MCIT 
Annual Meeting if he 
wants to pursue a new 
four-year term. Wachal 
joins the board for its 
May meeting. 

Kuhns, 
Enter Depart
As Wachal joins MCIT, 
Waseca County Commis-
sioner Dan Kuhns and 
Brown County Adminis-

trator Charles (Chuck) Enter unexpect-
edly announced their departures from 
the board. 

Kuhns accepted a position in the 
Waseca County auditor’s office in March, 
which required his resignation as county 

Don Wachal began serving as a Jack-
son County commissioner in 2015. 
He has been a lifelong resident of the 
county where he and his wife have 
raised four children. 

During his career, he has worked for 
John Deere, Farmers Insurance and is 
presently a real estate sales agent. He 
continues actively to participate with 
community events, youth activities 
and city functions. 

As commissioner, he has served on 
a number of committees including, 
parks and trails, fair board, extension, 
law library, planning and zoning, re-
gional solid waste and transportation. 
He was board chair in 2018. 

In applying for the MCIT Board, he of-
fered that he “commits time and effort 
into everything … and hope(s) to con-
tinue” by contributing to MCIT. 

About Don Wachal

Don Wachal

MCIT Presents on 
Jail Liability at AMC 
District Meetings 
MCIT has once again been invited 
to present at the Association of 
Minnesota Counties’ spring district 
meetings. This year’s topic focuses 
on jail operations. Jail operations 
continue to be an increasingly 
complex and expanding area of risk 
exposure for counties and the staff 
who work in these facilities. 

In response to a growing concern 
with the potential for jail-related 
losses in counties, MCIT provides 
an overview of litigation trends for 
Minnesota county jails and the role 
county commissioners can play in 
managing these risks. 

AMC has a rich history of bringing 
members together at the conclu-
sion of each legislative session to 
discuss how new laws and regula-
tions will affect county operations. 
MCIT has routinely attended these 
meetings and has provided a broad 
overview of MCIT’s operations. In 
2018, AMC asked that MCIT forego 
the traditional format and assist 

with raising commissioners’ 
awareness and role in 

sexual harassment 
prevention. 

continued on 
page 6
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department, or commission thereof, 
at which members discuss, decide, or 
receive information as a group on issues 
relating to the official business of that 
governing body.”2

What Is a Committee?
In the case of Sovereign v. Dunn, the 
Minnesota Court of Appeals was faced 
with the question of what constitutes 
a “committee, subcommittee, board, 
department or commission” under the 
Open Meeting Law.3 In its decision, the 
court held that a gathering of public 
officials is only a committee, subcom-
mittee, etc. where the group has the 
power to transact business on behalf of 
the organization. 

In part, the court relied on the balanc-
ing of the “public’s ‘right to be informed’ 
against the ‘effective and efficient ad-
ministration of the public bodies.’”4

In practice, this means that the Open 
Meeting Law applies to meetings of 
committees, etc. that contain a quo-
rum or more of the governing body’s 
members; and meetings of committees, 
etc. that may have less than a quorum 

of the governing body’s members, 
but to which the governing body 
has delegated its power to the 
committee. 5

Does the Law Apply 
to Advisory 

Committees?
The law is 

somewhat 
less settled 
regarding 
the applica-
tion of the 

2   
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An often tricky area of the Minnesota 
Open Meeting Law, Minnesota Stat-
utes, Chapter 13D, is determining if 
and when committees and subcommit-
tees of a board are subject to the law’s 
requirements. 

The Minnesota Open Meeting Law gen-
erally applies to:

�� meetings of a state agency, board, commis-
sion or department when it is required or 
permitted by law to transact public business in 
a meeting.
�� meetings of the governing body of any school 

district, unorganized territory, county, city, 
town or other public body.
�� meetings of a committee, subcommittee, 

board, department or commission of a public 
body subject to the law.
�� meetings of the governing body or a commit-

tee of a statewide public pension plan or a lo-
cal public pension plan, as defined in statute.1

The Minnesota Supreme Court has inter-
preted “meetings” to mean “those gath-
erings of a quorum or more of members 
of the governing body, or a quorum 
of a committee, subcommittee, board, 

Open Meeting Law and Board 
Committees Can Be Tricky

Open Meeting Law to advisory commit-
tees that contain less than a quorum of 
the board. 

In Minnesota Daily v. University of Min-
nesota, the Minnesota Court of Appeals 
addressed the issue of whether an advi-
sory committee is subject to the Open 
Meeting Law.6 In that case, the Univer-
sity of Minnesota Senate Consultative 
Committee, a standing subcommittee 
of the University Senate, recommended 
members to serve on the Presidential 
Search Advisory Committee. 

The regents approved the commit-
tee members. This committee would 
provide advice and consultation to the 
regents on the selection of the presi-
dent. The committee would assume an 
active role in screening applicants and 
narrowing the field to a short list of fi-
nalists, but its decisions were subject to 
review by the regents. Staff support and 
payment of expenses were provided by 
the regents. 

The University’s newspaper sought 
injunctive relief, arguing that the Presi-
dential Search Advisory Committee was 
a committee of the regents, the govern-
ing body of the University and, there-
fore, subject to the Open Meeting Law. 

The Court of Appeals found that the ad-
visory committee was not subject to the 
Open Meeting Law’s requirements. The 
court noted that there were no regents 
on the committee; therefore, the meet-
ings did not constitute meetings of the 
“governing body.” 

Citing an earlier Minnesota Supreme 
Court case, the court reiterated that “it 
is the power to decide, as opposed to 
the right to recommend, that deter-
mines whether one is a member of a 
governing body.”7 The court noted that 
the committee had the power to make 
recommendations and an obligation to 

continued on page 7
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Minnesota became the 16th state to 
prohibit driving while holding a cell-
phone when the law was signed by Gov-
ernor Tim Walz April 12.  The law takes 
effect Aug. 1, 2019. 

Based on the results of similar laws in 
other states, it is anticipated that this 
law will decrease Minnesota traffic 
fatalities by 15 percent. Because drivers 
are not allowed to have phones in their 
hands, it will be easier for law enforce-
ment to see violations and take more 
effective action. 

Common Questions About 
the Hands-free Law*
What can drivers do under the  
new law? 
The new law allows drivers to use their 
cell phones to make calls, text, listen to 
music or podcasts and get directions 
but only by voice commands or single 
touch activation without holding the 
phone. Remember, hands free is not 
necessarily distraction free. 

What can’t drivers do with their 
phones under the new law? 
Drivers may not hold phones in their 
hands. Also drivers may not use their 
phones at any time for video calling, 
video live-streaming, Snapchat, gam-
ing, looking at videos or photos stored 
on the phone, using apps, reading texts 
and scrolling or typing on the phone. 

Complying with the New Hands-
free Cellphone Driving Law

Can drivers ever hold their phones? 
Yes. Hand-held phone use is allowed to 
obtain emergency assistance if there is 
an immediate threat to life and safety, 
or when in an authorized emergency 
vehicle while performing official duties.

Can drivers use a GPS navigation  
device? 
Yes. GPS and other systems that can 
only be used for navigation are exempt 
from the hands-free law. In-car screens 
and systems are also exempt. In both 
cases, most of these systems lock when 
the vehicle is moving. 

Why aren’t other distractions, such 
as in-car screens, eating, grooming, 
pets, passengers or reading a book,  
covered under this law?
Many possible distractions when driv-
ing exist, but cellphone use presents 
a unique and complex challenge and 
is addressed by the hands-free law. A 
driver is still expected to avoid other dis-
tractions and drive with due care under 
other Minnesota traffic laws. 

Are there penalties? 
Yes. The first ticket is $50 plus court fees, 
and the second and later tickets are 
$275 each plus court fees. 

Employer Actions
Public entities that own vehicles or have 
employees drive their own vehicles for 

business purposes need to take steps 
to help ensure that employees comply 
with the hands-free law:

�� Review and make changes to any existing 
policies or create new policies regarding the 
use of cellphones and GPS devices while 
driving for business purposes, ensuring that 
policies are at least as stringent as the new 
state law.
�� Determine how the updated or new policies 

will be communicated to employees and 
methods to ensure that employees understand 
and acknowledge the policies.
�� Review how compliance with policies will 

be supported, such as allowing and training 
employees to pair their phones to vehicles, 
equipping vehicles with cellphone holders and 
providing auxiliary cables as necessary.
�� Confirm that the adherence to and enforce-

ment of policies are consistent throughout the 
organization.

Driving Safety Resources
�� MCIT loss control consultants: Members 

should contact their MCIT loss control consul-
tant at 1.866.547.6516 for more information 
about motor vehicle safety training resources 
available through MCIT.
�� Minnesota Safety Council: MCIT pro-

vides each of its members with an annual 
Minnesota Safety Council membership. This 
partnership gives members access to no-cost 
or reduced-fee safety services, including train-
ing classes and videos, consultation services 
and written educational resources. Safe 
driving resources, including sample distracted 
driving policies, are available. Members can 
contact the Minnesota Safety Council at 
651.291.9150 or visit MinnesotaSafety 
Council.org.

*Source: Minnesota Department of Public Safety, Office of 
Traffic Safety: HandsFreeMN.org.

More Information 
About Hands-free Law 
The Minnesota Office of Traffic 
Safety continually updates its web-
site with information and resources 
about the new hands-free  cell-
phone law and what Minnesotans 
need to know. Members can check 
it out at HandsFreeMN.org
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One of the more difficult human re-
sources issues is an employee who may 
be struggling with chemical dependency. 
Sometimes an employee who struggles 
at work with issues such as work quality, 
timeliness, tardiness and absenteeism 
may also grapple with a personal issue 
like alcoholism or drug abuse. 

How the employer learns about this issue 
can vary. Management may hear bits and 
pieces of information without any real 
sense of whether it is getting the full story. 

Navigating all the legal obligations under 
the Americans with Disabilities Act (ADA) 
while simultaneously trying to support an 
employee in crisis can be difficult, confus-
ing and frustrating. 

Take the following example: A long-time 
employee suddenly starts showing up 
late for work every morning. Sometimes, 
the employee does not show up at all. 
The individual is also not following poli-
cies that require notifying the supervi-
sor of absences. There are rumors that 
the employee’s personal life is out of 
control, and the individual is closing 
down local bars most nights. 

After a while, the employee starts show-
ing up to work with strange injuries—a 

How ADA Applies to Employees with Chemical 
Dependency
by Josh Heggem, Pemberton Law; and Sonya Guggemos, MCIT Senior Staff Counsel for Risk Control

broken finger, bandaged head, a black 
eye—and tells far-fetched stories about 
how they happened. But co-workers hear 
“through the grapevine” that the em-
ployee actually got drunk and into a bar 
fight. Other employees begin reporting 
that they believe their co-worker smells 
strongly of alcohol each morning. The 
employee tells co-workers that the smell 
comes from strong breath mints he or 
she recently started using daily. 

What should an employer do? 

Chemical Dependency May 
Be a Disability Under ADA
Ignoring the problem is rarely the correct 
answer unless there are no observable 
work-related issues. If everything is go-
ing well during the workday, then this is 
purely a personal issue, and the employ-
er should leave it alone.  

Only addressing the suspected chemical 
abuse and not the performance issue is 
also not the answer. This could raise a 
claim of disability discrimination under 
the ADA should the employer need to 
discipline or terminate the employee. 

Chemical dependency may be a disabil-
ity under the ADA if it substantially limits 

a major life activity, the employee has a 
record of chemical dependency or the 
employee is regarded as being chemi-
cally dependent.* 

An employee’s current illegal use of 
a controlled substance or drug is not 
protected by the ADA. An employee no 
longer abusing drugs may be eligible for 
ADA protections. In all cases, allowing for 
treatment and/or continued support for 
sobriety may be a reasonable accommoda-
tion under the ADA.

Remember ‘Regarded As’  
Provision
The ADA not only protects employees 
who are actually disabled but also those 
who are regarded as being disabled. If an 
employer disciplines or terminates some-
one assuming that the work-related issues 
are based upon the rumors of the employ-
ee’s midnight escapades at the bar, the 
employer may be regarding the individual 
as an alcoholic and thus disabled. 

Regarding someone as disabled, even 
if in fact he or she is not, may give rise 
to a discrimination claim. Therefore, the 
best course of action is for the employer 
to meet with the individual and focus 
the discussion on any observable work-



May/June 2019      5   

performance issues, such as work quality, 
performance and attendance. 

Management should address perfor-
mance issues with the employee as it 
would with any other employee with the 
same performance issues. For example 
if other similarly situated employees are 
routinely 15 minutes late for work and 
no action is taken, it may be problematic 
to discipline this employee for tardiness 
because of suspected chemical use.

Performance Management 
System Provides Framework
Employers should use their perfor-
mance management system to inform 
the employee of his or her work-related 
deficiencies, remind the individual of 
expectations and move on to discipline if 
the issues continue. 

Depending on the specific issues at hand, 
this may mean starting with an oral warn-
ing, then a written warning and at some 
point an unpaid suspension. Ultimately, if 
the work-related issues are not corrected, 
termination might be appropriate. 

Employers should focus on managing 
the employee’s performance issues, not 
the suspected chemical dependency. If 
the employee offers that his or her per-
formance issues are due to alcoholism 
or other chemical dependency, proceed 
with caution and seek advice of an expe-
rienced labor and employment attorney 
early in this process. 

This does not mean that performance 
issues should or must be ignored, but 
rather that additional considerations 
may need to be taken into account as the 
employer moves forward. 

Acknowledged Dependency
When an employee identifies alcohol or 
drug use as a factor in his or her perfor-
mance, there may be an obligation under 
the ADA to engage in the interactive pro-
cess and provide some type of reason-
able accommodation to the employee. 

Referring an employee to resources for 
evaluation and treatment may be ap-
propriate. The MCIT Employee Assistance 
Program (EAP) is a risk management tool 

designed to provide employees of MCIT 
members and their dependents access to 
a qualified counselor to assist in resolving 
personal issues that may affect perfor-
mance at work. This voluntary program 
provides short-term, no cost counseling 
services for personal issues including 
those related to chemical dependency, 
among others. The employer cannot 
mandate an employee use the EAP.

A chemically dependent employee may 
request leave to seek treatment, perhaps 
weeks or even months. Similarly, the 
employee may request a part-time or a 
flexible work schedule to accommodate 
outpatient treatment. Unpaid leave can 
be a reasonable accommodation under 
the ADA and under most circumstances 
should be granted for this purpose, ab-
sent an undue hardship. 

An employer does not have to accom-
modate active drug use or alcohol use 
that violates workplace rules, such as an 
employee drinking on the job. 

Balance Responsibilities to 
Employee and Workplace 
Safety, Policies
If an employee arrives at work smelling 
of alcohol or is otherwise believed to 
be under the influence of a chemical, 
the department head, human resources 
representative and/or county attorney or 
other legal counsel should be contacted 
prior to taking action. 

If an employee operates a motor vehicle 
as a part of work duties, driving should 
be restricted until a plan to address the 
suspicion is developed. 

There are laws regarding drug and 
alcohol testing in the workplace and data 
privacy that must be considered. If an 
employee is a Department of Transporta-
tion-regulated employee (where the job 
requires a CDL), those rules and regula-
tions must also be taken into consider-
ation. Violations of these laws and regula-
tions may expose an entity to liability. 

Furthermore, telling an employee to 
just go home and “sleep it off” may be 
problematic, particularly if the employee 
is impaired and will be driving home.

Although employers may be tempted to 
ignore any rumors of chemical depen-
dency and proceed directly to termina-
tion for an employee’s attendance or 
work performance issues, this may be 
problematic, particularly if the employer 
would not treat an employee who is nei-
ther actually nor rumored to be chemi-
cally dependent this way. 

Focus on Ways to Support 
Improvement
The goal of any performance manage-
ment or disciplinary process should be to 
help the employee improve and succeed. 
Employers should approach the employ-
ee early to address work-related issues 
and ask him or her if there is anything 
management can do to help the indi-
vidual meet expectations. This may be all 
the employee needs to seek assistance 
and turn things around. 

In the event that the employee is unable 
to improve and succeed, the employer 
would have created a written record of 
the attempts to give the employee oppor-
tunities to correct his or her work-related 
issues. This will help a great deal to defend 
the entity in case of a discrimination claim. 

There is no doubt that working with 
an employee who is struggling with 
chemical dependency can be frustrating, 
and it can be difficult to decide the best 
course of action that complies with the 
employer’s legal obligations. Completely 
ignoring observable work performance 
issues rarely solves the problem. 

Instead, employers are most likely to find 
success and avoid expensive discrimina-
tion lawsuits by tackling performance 
issues head-on and working with the 
employee to give him or her the op-
portunity to improve. This may include 
needed accommodations or assistance, 
where appropriate, to help the individual 
get back on track and become a success-
ful member of the team.

*Under the Minnesota Human Rights Act (Minn. Stat. § 363A.03, 
Subd. 36), “‘disability’ excludes any condition resulting from 
alcohol or drug abuse which prevents a person from performing 
the essential functions of the job in question or constitutes a 
direct threat to property or the safety of others.” Entities that are 
not covered by the ADA Title I should contact their legal counsel 
for advice on how to proceed.
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‘ESSENTIALS OF DATA PRACTICES FOR 
RESPONSIBLE AUTHORITIES’ 
TRAINING EVENT JUNE 27, ST. CLOUD

Individuals designated as responsible authorities under the Minnesota Govern-
ment Data Practices Act (MGDPA) are tasked with the duty of ensuring that their 
government entities comply with the Act’s requirements for transparency, data 
privacy and data security. “Essentials of Data Practices for Responsible Authori-
ties,” led by Minnesota Department of Administration Data Practices Office staff, is 
designed to provide responsible authorities and their designees with the founda-
tion they need to take on the duties of the Act, as well as provide best practices to 
assist in day-to-day MGDPA administration. 

Seminar Details
�� June 27 at Best Western Kelly Inn, St. 

Cloud, Minn.
�� 8:30 a.m., registration; 9 a.m.-3:30 p.m., 

training program
�� $65 per person for MCIT members, 

includes materials, lunch and re-
freshments*

�� Register at MCIT.org/training-calendar/
�� Presenters from Minnesota Department 

of Administration are Stacie Christensen, 
director of the Data Practices Office; and 
Katie Bealka, policy analyst with the Data 
Practices Office
�� Questions about registration: con-

tact MCIT at register@mcit.org or 
1.866.547.6516
�� Questions about the event: contact 

Heather Larson-Blakestad at hblakestad@
mcit.org or 1.866.547.6516, ext. 6430
�� MCIT will apply for CLEs.

*Cancellation Policy: Individuals registered for the 
program will not be billed for cancellations received 
at least one week prior to the first session (by June 20, 
2019). Cancellations received after this deadline will be 
billed for the entire registration fee.

This new format allowed for a focused examination of an issue 
that is common to counties. The format was so well received, 
AMC has again chosen to dedicate time during its district 
meetings to discuss an emerging issue that places counties at 
risk of litigation. 

These gatherings also provide MCIT staff the opportunity to 
engage members on issues unique to their county or ones that 
may have a broader programmatic effect on the Trust. MCIT 
employees always enjoy the added opportunity that these 
meetings offer to familiarize themselves better with local is-
sues, and the commissioners and county staff who do the daily 
work of county government. 

MCIT Presents on Jail Liability at AMC District Meetings ... 
continued from page 1

commissioner. This resignation precludes his continued 
service on the MCIT Board. The board will discuss this 
vacancy during its May 10 meeting. 

Enter advised he is leaving Brown County at the end of 
May. Enter’s position will be filled pursuant to the MCIT 
Bylaws, which provides that the Minnesota Association of 
County Administrators will recommend a county admin-
istrator or coordinator. The appointment is subject to ap-
proval by the board. Enter’s replacement will join the MCIT 
Board in June. 

MCIT Board Welcomes New Member, Says Goodbye to 2 
... continued from page 1

Topics Covered
MGDPA basics: Overview of the 
duties of a responsible authority 
and data compliance officer, and the 
basic definitions of data and data 
classifications. 

Policies and procedures: Develop-
ing data access and security policies 
and procedures, maintaining data in-
ventories, and working with elected 
officials and staff to ensure MGDPA 
compliance.

Responding to data requests: Best 
practices for responding to data re-
quests under the MGDPA, including: 

�� denying access
�� managing complex requests
�� special considerations for personnel data
�� separating private and public data
�� recovering costs
�� managing nonpublic data on minors

�� creating summary data
�� requesting a temporary classification of data

Accuracy and completeness challeng-
es: Overview of the accuracy and com-
pleteness challenge process and best 
practices for responding to a challenge.

Data breach requirements—inves-
tigation and notification: Discussion 
of the definition of “data breach” under 
the MGDPA, breach investigation and 
notification requirements, and annual 
comprehensive security assessments.

Who Should Attend?
This seminar is specifically designed 
for individuals designated as a public 
entity’s responsible authority and the 
responsible authority’s designee. An 
individual may be the responsible au-
thority if he or she is the:

�� county administrator or coordinator
�� county auditor

�� county attorney
�� sheriff
�� SWCD district manager
�� joint powers executive director
�� social services director
�� veterans services officer
�� other elected official 
�� person designated by the governing board 

to be the responsible authority
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Training for Sheriffs Addresses Liability Concerns

As law enforcement operations 
are under increasing scrutiny, it 
is important for sheriffs to take 
steps to reduce risk exposures. 
The seminar “Managing Law 
Enforcement Liability Risks” May 
22 in St. Cloud discusses liability 
and risk management concerns 
pertinent to circumstances fac-
ing law enforcement today. This 
seminar is presented in collabo-
ration with the Minnesota Sher-
iffs’ Association and Minnesota 
County Attorneys Association, 
and is open to all MCIT, MSA and 
MCAA members.

In particular, the seminar 
addresses:

�� Lessons learned from large-scale 
events that may evoke protests, 
presented by Jason Hively, attorney 
with Iverson Reuvers Condon
�� Balancing the public’s First Amend-

ment rights with law enforcement’s 
duty to keep the peace and enforce 
laws, presented by Bill Everett, attor-
ney with Everett & VanderWiel PLLP
�� The post-traumatic stress disor-

der presumption in the workers’ 
compensation law and what it means 
for sheriffs’ offices, presented by 
MCIT staff

Sessions discuss risks and pro-
vide practical recommendations 
about how to minimize them. 

Register Now
Members can learn more about 
this event and register at MCIT.
org/training-calendar/. The cost 
is $65 per person, including 
materials, lunch and refresh-
ments.* Questions should 
be directed to MCIT at 
1.866.547.6516.
*Cancellation Policy: Individuals 
registered for the program will 
not be billed for cancella-
tions received at least one 
week prior to the first 
session (by May 15, 
2019). Cancellations 
received after this 
deadline will be 
billed for the entire 
registration fee.

report, but it had no authority to set 
policy or make the final decision.

However, in a 2005 opinion, the Min-
nesota Department of Administra-
tion opined that standing advisory 
committees that contain less than a 
quorum of the board can be subject 
to the Open Meeting Law.8 

In that opinion, a Community Hospi-
tal Board created standing advisory 
committees that would meet to 
consider matters pending before the 
board. Two of the five hospital board 
members sat on each committee. 
The committees were responsible 
for management liaison, collection 
of information, and formulation of 
issues and recommendations for the 
full board. 

It was the board’s position that these 
activities did not give the stand-
ing advisory committees sufficient 
authority to fall under the Open 

Meeting Law. The Department of 
Administration disagreed. 

In opining that the committees were 
subject to the Open Meeting Law, the 
Department noted that the standing 
committees received information 
and analyzed it to make recommen-
dations to the board. The committees 
decided what information should or 
should not be communicated to the 
board. The committees would make 
recommendations to the board on 
which the board would act without 
deliberation. 

The Department of Administration 
found the nature of the work and the 
level of responsibility given to the 
standing committees was consistent 
with the type of conduct that would 
be subject to the Open Meeting Law 
versus the single purpose advisory 
committee in Minnesota Daily. 

Currently Department of Administra-
tion opinions are advisory, meaning 
they are not binding on a court. Also 
what constitutes a “standing commit-

tee” as defined by the Department 
of Administration is fact specific. Gov-
ernment entities need to be aware 
of this opinion and its potential 
implications. 

Seek Legal Counsel
Members are encouraged to consult 
with their legal counsel regard-
ing questions about whether their 
boards’ committees and subcom-
mittees may be subject to the Open 
Meeting Law.

1 Minn. Stat. § 13D.01, subd. 1 
2 Moberg v. ISD No. 281, 336 N.W.2d 510, 518 
(Minn. 1983).
3 Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993).
4 Id. (citing Moberg, 336 N.W.2d at 517).
5 See Sovereign, 498 N.W.2d at 67.
6   Minnesota Daily v. University of Minnesota, 432 N.W.2d 

189 (Minn. App. 1988)
7   Id. at 192 (citing Minnesota Education Association v. 

Bennett, 321 N.W.2d 395, 397 (Minn. 1982)).
8 Op. Minn. Dept. Admin. 05-014 (April 18, 2005)

Open Meeting Law and Board 
Committees Can Be Tricky ... 
continued from page 2
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‘Managing the Human Resource’
The popular seminar “Managing the 
Human Resource” returns June 19-20 
in St. Cloud. The seminar provides a 
solid introduction to the issues unique 
to managing employees in the pub-
lic sector.

The program is a must for anyone 
whose job requires making employ-
ment and personnel decisions in the 
public sector, including department 
heads, directors, other supervisors, 
commissioners, administrators/coor-
dinators, attorneys, auditor/auditor-
treasurers, highway engineers, sheriffs 
and SWCD district managers.

Topics
�� Hiring: job applications, complying with the 

Veterans Preference Act, interviewing, refer-
ence checks and conditional job offers
�� Employee orientation: initial training and 

periodic re-orientation

�� Laws related to personnel data (and how 
they can get employers in trouble): Minne-
sota Government Data Practices Act, records 
retention and electronic data, and the Driver’s 
Privacy Protection Act
�� Employer obligations and employee 

rights: Fair Labor Standards Act, Americans 
with Disabilities Act and Human Rights Act
�� Discipline, discharge and termination: 

due process for employees, disciplining for 
incompetence and misconduct, and how and 
when to discharge employees

Presenters
Ann R. Goering and Erin Benson, part-
ners at Ratwik, Roszak & Maloney P.A., 
practice labor and employment law.

Learn More
Members can find more information 
about the event and register at  
MCIT.org/training-calendar/ . 

Seminar Details
�� June 19-20, Holiday Inn, St. Cloud, Minn.
�� $110 per MCIT member attendee, 

includes all materials, lunch and refresh-
ments both days*
�� Register at MCIT.org/training-calendar/
�� Questions: 1.866.547.6516
�� MCIT will apply for CLEs

*Cancellation Policy: Individuals registered for a seminar 
will not be billed for cancellations made at least one 
week prior to the first session (by June 12, 2019). 
Cancellations received after the deadline will be billed 
for the entire registration fee. 


