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Annual Meeting Recognizes 
40 Successful Years

Board Election Results
Pursuant to MCIT Bylaws, four seats 
were up for election during the 2019 
Annual Meeting. Incumbents in the 
four seats sought re-election. In 
October, MCIT called for candidates. 
Ron Antony, chair of the Nominat-
ing Committee, announced that no 
letters of interest had been received. 
Antony placed each incumbent into 
nomination. There were no other 
nominations.

Sherburne County Commissioner 
Felix Schmiesing and Stearns County 
Auditor-Treasurer Randy Schreifels 
were unanimously re-elected to the 
board for four-year terms, expiring 
Dec. 31, 2023.

Jackson County Commissioner Don 
Wachal was appointed to the board 
in 2019 to fill the term of former 
Watawan County Commissioner 
Scott Sanders that expired Dec. 31, 
2019. The membership unanimously 
elected Wachal to a four-year term 
expiring Dec. 31, 2023.

Winona County Commissioner Marcia 
Ward was appointed to the board 
in 2019 to fill the unexpired term of 
former Waseca County Commissioner 

Dan Kuhns. The term expires 
Dec. 31, 2020. Ward was 

unanimously elected 
to complete 

this term. 

The State/Sunwood Room at the Kelly 
Inn in St. Cloud was nearly at capac-
ity when Board Chair Felix Schmiesing 
called the 40th MCIT Annual Member-
ship Meeting to order Dec. 9.

Finance Manager Cheri Donovan 
reviewed the finances of MCIT. She an-
nounced that MCIT had again received 
an unmodified audit opinion for 2018 
from the independent audit firm of Eide 
Bailly LLP.

2018, 2019 Financial Reports
Highlights from the 2018 financial 
statement:

�� Member contributions of $34 million repre-
sented a $1.1 million decrease from 2017, 
influenced largely by aggregate rate reductions 
in the workers’ compensation division. 
�� 2018 revenues were $36.4 million, while 

expenses for the year totaled $32.8 million.
�� Net investments yielded $2 million in income, 

a decrease of $2.5 million from 2017. 
�� Claims paid and changes in reserves increased 

from $17 million in 2017 to $21.1 million in 

2018. The increase was a result of a growth 
in workers’ compensation and property/ca-
sualty claims payments, and the adjustment 
required at the conclusion of the actuary’s 
year-end analysis.
�� Reinsurance premiums paid in the amount 

of $4.7 million remained fairly constant 
compared to $4.5 million in 2017. 
�� A dividend of $11.8 million was returned 

to members.
�� MCIT ended 2018 with a fund balance of 

$75.7 million. 

Donovan also reported on the unaudit-
ed finances of MCIT as of Sept. 30, 2019. 
Of particular note:

�� Member contributions of $25.5 million are 
$400,000 more than at that time in 2018, 
which is influenced by the increase in mem-
bers’ exposure base and the slight reduction in 
aggregate rates in both divisions.
�� Net investment activities total $3.6 million, 

which is comparable to earnings at the same 
time in 2018 of $3.7 million.

continued on page 2
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Counties Shine During 2019, 
Earn MCIT Awards
MCIT Board Chair Felix Schmiesing 
announced the recipients of MCIT’s 
annual awards during the 2019 Minne-
sota Counties Intergovernmental Trust 
Annual Membership Meeting held in St. 
Cloud Dec. 9. Preventing and mitigating 
losses is important to the overall success 
and stability of MCIT, so every year MCIT 
recognizes three counties that excel at 
risk management and loss control.

On behalf of the entire board, 
Schmiesing congratulated the winners 
on their accomplishments and present-
ed plaques to the recipients during the 
Awards Ceremony at the Association of 
Minnesota Counties Annual Conference.

Criteria used to identify recipients in-
clude performance in risk management 
and loss control efforts, responsiveness 
to program initiatives, and property/
casualty claims and workers’ compensa-
tion claims administration. 

County of the Year: 
STEARNS COUNTY

Stearns County representatives accept the 
award from Felix Schmiesing.

MCIT honors the county that has set the 
standard of excellence in risk man-
agement and loss control. For 2019, 
Stearns County earned this distinction. 
Its leaders proved to be aggressive in 
their efforts to educate and inform staff 
on techniques to mitigate exposures 
and provided superior assistance when 
claims arose.

Outstanding Performance in 
the Property and Casualty  
Division: CHISAGO COUNTY

Felix Schmiesing presents Chisago County 
with its award.

Chisago County consistently improved 
its loss ratio through its commitment to 
implementing better loss control and 
risk management methods and its dedi-
cation to protecting county property 
and citizens.

Outstanding Performance in 
the Workers’ Compensation 
Division: CASS COUNTY

Cass County representatives receive their 
award from Felix Schmiesing.

Cass County continually improved its 
experience modification factor and 
reduced its claims in the areas of work-
place injury and illnesses, was commit-
ted to reducing employee injuries and 
had an overall focus on loss control and 
risk management.  

Annual Meeting  ... continued from 
page 1

�� The increase in total paid claims of $16.8 
million compared to $13.9 million as of 
Sept. 30, 2018, is attributed to larger 
payments for liability and property 
claims (gross of expected reinsurance 
recoveries of approximately $1.6 million).
�� Total revenues year to date are $34.5 

million, and total expenses year to date 
are $33.8 million.
�� A dividend of $10 million was declared 

earlier in 2019 and paid in November.

Poised for the Future
Following the election of officers 
(see accompanying article), MCIT 
Executive Director Robyn Sykes 
recapped 2019. Sykes called MCIT a 
grand experiment that was neces-
sitated 40 years ago as a response 
to insurance companies abandon-
ing public entities. With no expec-
tation of longevity, little thought 
was given to rate adequacy or the 
need for fund balance. But as the 
program grew in success, expecta-
tions changed. 

Today, MCIT has a solid understand-
ing of members’ exposures. Com-
bined with loss experience, MCIT 
has a rating strategy that addresses 
the financial needs of the Trust, 
which includes the cost of opera-
tions, reinsurance and 40 years of 
claims experience. 

Consistent reserving philosophies 
give the actuary confidence in the 
future cost of claims. By strategically 
investing MCIT’s assets to match the 
duration of claims, MCIT remains 
fully funded. Being fully funded 
safeguards the membership from 
uncertainties that might affect MCIT, 
such as an unexpected change in 
legislation, adverse case law, etc. 
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Last month’s Bulletin advised readers 
that MCIT’s cost for liability reinsurance 
increased by $500,000 for 2020. With re-
insurers exiting the public entity market, 
those choosing to remain are relying on 
actuaries and underwriters to ensure 
enough income to make the relation-
ship profitable. 

Law enforcement and jail operations are 
the risks cited by reinsurers as strongly 
affecting the cost of MCIT’s liability rein-
surance this year.

At the recent Minnesota Sheriffs’ As-
sociation and Chief Deputies annual 
meetings, MCIT and key sheriffs’ office 
personnel discussed significant areas 
of loss and steps to take collectively to 
manage inmate suicides and medical 
care. Although some factors are outside 
the control of the sheriff and county, 
action can be taken to manage better 
the risks involved from an increasingly 
challenging inmate population.

Policies, Training Are Keys
Having appropriate policies and 
procedures are an important first step. 
However, the existence of these alone 
are not enough. As with any policy and/
or procedure, employees need to be 
trained about them. 

More important is ensuring that em-
ployees understand and follow policies. 
When current policies and procedures 
pose challenges for staff, staff must be 
encouraged to share those issues with 
management so they can be reviewed 
and potentially amended. 

Staff training is also key in managing 
risk. Sending employees off site for 
training is not always feasible from a 
staffing and budgetary perspective. 
However, online training options con-
tinue to increase. 

MCIT and League of Minnesota Cities 
Insurance Trust offer an array of courses 
through PATROL (Peace Officer Accred-
ited Training Online). MSA offers sheriffs’ 

LAW ENFORCEMENT AND JAIL OPERATIONS

Working Together to Manage Exposures
offices access to Lexipol. It provides 
template policies, procedures and train-
ing tips to use to develop a policy or 
enhance existing ones. 

MSA also offers online programs de-
signed in conjunction with the Institute 
for Credible Leadership Development 
(ICLD) that build leadership skills and 
provide training for specific risks, such 
as inmate suicide and the Prison Rape 
Elimination Act. In 2020, MCIT is devel-
oping an initiative specifically designed 
to help manage the risks associated 
with the operation of jails.

County budgets are constantly being 
stretched, but well-trained and informed 
staff can save the county money in the 
long run. Fewer claims should have a 
positive effect on the county’s MCIT con-
tribution. Fewer claims also reduces soft 
costs associated with a loss. Soft costs 
include the emotional toll on employ-
ees who deal with a suicide or medical 
emergency, as well as costs of defending 
a claim, which requires time off work to 
meet with attorneys and potentially to 
testify at trial, and time associated with 
production of documents and other 
items for discovery. 

Contract Terms Matter
Correctional officers are not medical 
professionals. Many county jails contract 
for medical services. When evaluating 
prospective providers, the least expen-
sive option may not be the best choice. 
Counties should pay particular attention 
to the scope of services, hold harmless, 
indemnification and insurance clauses 
when negotiating medical provider con-
tracts. MCIT provides contract review as 
a part of its risk management services.

Care for Emotional Health
The work of law enforcement can af-
fect the mental health of public safety 
employees. Post-traumatic stress disorder 
(PTSD) is a presumption for workers’ 
compensation for first responders. The 
Minnesota Department of Labor and 

Industry is developing treatment parame-
ters for those diagnosed with PTSD. These 
guidelines will assist MCIT in ensuring 
employees receive appropriate treatment 
with the goal of returning to function and 
employment. 

Law enforcement personnel face unique 
issues relative to mental health. Recog-
nizing that fact, MCIT is working with the 
Employee Assistance Program provider, 
Sand Creek, to expand its network of 
counselors who have law enforcement 
experience. 

Law enforcement experience allows a 
counselor more quickly to understand the 
reasons for the call and find ways to help 
reduce the stress faced by the employee. 

Minnesota sheriffs’ offices recognize the 
increasing importance of processing the 
more difficult emotional challenges of 
the job and are developing and imple-
menting programs targeted at employ-
ee mental health well-being.

Reduce Physical Injuries
A review of workers’ compensation 
claims in 2014 revealed an inordinate 
number of claims arising from training 
activities. In 2018, MCIT launched the 
Training Safety Officer program where 
sheriffs’ offices staff work with the 
trainer to identify, reduce and monitor 
potential hazards that could result in 
an employee injury during active law 
enforcement training. 

The program is yielding positive results in 
reducing claims and has been a successful 
partnership between MCIT and members.

Working together to manage the as-
pects of law enforcement risks that are 
within MCIT’s and members’ control can 
reduce losses and paints a picture for 
the insurer/reinsurer that MCIT and its 
members are committed to controlling 
costs, which can have a positive influ-
ence on future costs. 

JUSTICE CENTER
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SOCIAL MEDIA

Emerging First Amendment  
Issues for Elected Officials 
In February 2016, Phyllis Randall, chair of 
the Loudoun County Board of Supervi-
sors, participated in a town hall meeting 
along with the Loudoun County School 
Board.1 During this meeting, county 
resident Brian Davidson submitted a 
question that implied some school board 
members had been unethical in approv-
ing financial transactions. Randall offered 
to address the question, but noted she 
felt it was a “set-up” question she did not 
appreciate. 

After the town hall, Randall posted 
about the meeting on the “Chair Phyllis 
J. Randall” Facebook page she set up 
when she was sworn in as board chair a 
month earlier. The page was open to the 
public for comment. 

Davidson commented on the post about 
the meeting, which contained accusa-
tions of conflicts of interest by school 
board members and their families 
related to municipal financial transac-
tions. Randall interpreted his comment 
as implying that school board members 
had been taking kickbacks. 

Randall did not know if the accusations 
were true and decided not to leave 
them on the Chair’s Facebook page. She 
deleted her entire post, including David-
son’s comment and replies thereto, as 

well as all other comments to the post. 

She also blocked the account David-
son used to make the comment, which 
prevented him from commenting on 
the Chair’s Facebook page. Twelve hours 
after blocking him, Randall reconsidered 
her actions and removed the ban.

Davidson sued Randall and the county, 
alleging, among other claims, that by 
blocking him from commenting on the 
Chair’s Facebook page, they violated his 
First Amendment right to free speech. 

Similarly in July 2017, a nonprofit organi-
zation and seven social media users sued 
President Trump and certain White House 
staff. The plaintiffs asserted the presi-
dent and staff violated the plaintiffs’ First 
Amendment right to free speech when 
they were blocked from accessing and 
interacting with the president’s Twitter 
account because the plaintiffs criticized 
the president or his policies.2 

The First Amendment
The Davidson and Knight First Amend-
ment Institute cases described above 
have given federal courts the chance to 
address the First Amendment’s applica-
tion to social media pages operated by 
elected officials. 

The First Amendment to the United 
States Constitution, applied to states 
and local public entities through the 
Fourteenth Amendment, states: “Con-
gress shall make no law ... abridging the 
freedom of speech, ... or the right of the 
people peaceably to assemble, and to 
petition the government for a redress of 
grievances.” 

A public entity’s ability to restrict public 
speech on property it owns or controls 
depends on the type of “forum” at issue. 
There are three types of forums: a tradi-
tional public forum, a designated public 
forum and a nonpublic forum. 

Traditional public forums consist of 
places that have by tradition been de-
voted to open assembly and debate. 

The government’s ability to regulate 
speech in a public forum is limited. Any 
restrictions must be viewpoint neutral. 
Reasonable time, place and manner re-
strictions are permitted, but a restriction 
based on the speech’s content must be 
narrowly tailored to serve a compelling 
government interest. 

Designated public forum: Public entities 
can create a designated public forum by 
intentionally opening a nontraditional 
forum to speech. This forum is created 
by purposeful intent, not by inaction 
or by permitting limited discourse. The 
government’s ability to restrict speech in 
a designated public forum is the same as 
in a traditional public forum. 

Limited public forums are often seen as 
part of designated public forums. Lim-
ited public forums are spaces designated 
by the government but limited to certain 
groups or activities. 

Nonpublic forum is not a public forum 
by tradition or designation. Examples are 
streetlight posts, prisons, military bases, 
polling places, school district's internal 
mail system and airport terminals. In 
these spaces, a public entity has the 
broadest ability to place restrictions on 
the use of such spaces for public speech. 

Results of Cases
Both cases were appealed to their 
respective federal court of appeals. 
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Decisions in both appeals were is-
sued in 2019. 

The Fourth Circuit Court of Appeals in 
Davidson held that Randall engaged in 
viewpoint discrimination and violated 
the First Amendment when she banned 
Davidson from posting on her Face-
book page because of the comments 
he made.3 

In Knight First Amendment Institute, the 
Second Circuit reached a similar con-
clusion, holding that the president’s 
blocking of users from his account was 
viewpoint discrimination that violated 
the First Amendment.4 

Analysis of the Cases
Although Davidson and the Knight First 
Amendment Institute are not binding law 
in Minnesota, these cases provide guid-
ance and insight into how the federal 
courts in Minnesota or the Eighth Circuit 
Court of Appeals may review a simi-
lar lawsuit.

“Under Color of State Law”: One of 
the first questions the courts asked is 
whether the elected official was operat-
ing “under the color of state law.” When 
the elected official was operating the 
social media account, was the individual 
exercising his or her power of the office 
or cloaked in the authority of state law? 
This is a key element of a Section 1983 
Federal Civil Rights Act claim. 

Both the Davidson and the Knight First 
Amendment Institute courts found in the 
affirmative. In the Davidson case, the 
court determined that Randall created 
the Facebook page to further her duties 
as a municipal official and used the page 
as a tool of governance.5 

She used the page to inform the public 
about her activities, as well as county 
board activities. She informed about 
public safety events and the county’s 
response. The court also noted that the 
account was “swathed” in the trappings 
of her office, as the page:

�� included Randall’s title of chair.
�� was categorized as a “government official” page.
�� listed her official county e-mail and telephone 

number as contact information.

�� included the Web address of the chair’s official 
county website.
�� most posts were addressed to county residents.
�� some posts were made on behalf of the county 

board as a whole.
�� asked her constituents to use the page for com-

munication and conversation.
�� content generally related to Randall’s 

elected office.

In Knight First Amendment Institute, 
the president argued that his Twitter 
account is privately owned, has been 
operated by him since 2009 (before his 
election) and will remain in his per-
sonal control after he leaves office.6 He 
asserted that the private nature of the 
account had not changed and it re-
mained a platform for his private speech; 
therefore, the First Amendment and 
forum analysis did not apply. The Second 
Circuit concluded that the account was 
public and not private.7 

The court found that the uncontested 
evidence established that there was 
“substantial and pervasive government 
involvement with and control over,” the 
Twitter account:8

�� The president’s Twitter account is presented as 
belonging and operated by the President. It is 
registered to “Donald J. Trump, ‘45th President 
of the United States of America, Washing-
ton, D.C.’” 
�� The White House official account directs 

users to the president’s Twitter account and 
frequently republishes tweets from the presi-
dent’s account. 
�� The president used White House staff to post 

tweets and maintain his account, to announce 
matters related to official business, engage 
with foreign leaders and announce foreign 
policy, and to understand and evaluate the 
public’s reaction to his actions. 
�� The National Archives and Records Admin-

istration considers the president’s tweets 
official records that must be preserved under 
federal law. 

Government speech vs. forum analy-
sis: Both Randall and President Trump 
argued in the alternative that the social 
media account was “government speech,” 
and thus not subject to First Amendment 
forum analysis. The government speech 

doctrine essentially states that the 
government does not need “to maintain 
viewpoint neutrality when officers or 
employees speak about government 
endeavors.”9 

Both courts rejected this argument, 
holding that although the posts and 
tweets themselves may be considered 
government speech, the act of opening 
the social media account for “indiscrimi-
nate use by the general public” created a 
public forum.10 In both cases, the courts 
found that social media accounts were 
intentionally opened by elected officials 
for public discussion without limitation. 

Designated public forum established: 
When a designated public forum is cre-
ated, government entities and officials 
are limited in their ability to regulate 
speech. Only viewpoint-neutral, reason-
able time, place and manner restrictions 
can be imposed. There is limited ability 
to restrict the subject matter discussed. 

Both the Second and the Fourth Circuit 
courts of appeals held that blocking 
users from the interactive component 
of Facebook and Twitter due to the 
content of their comments or expressed 
political views was unconstitutional 
viewpoint discrimination, which vio-
lated the First Amendment. 

Although not decided in these cases, 
the Fifth Circuit Court of Appeals has 
opined that removal of user comments 
based on viewpoint from a government 
social media account that is a public 
forum could be a First Amendment 
violation.11 

Be Cautious About Blocking 
Users, Deleting Comments 
From a risk management standpoint, 
these cases demonstrate that elected 
officials should be cautious about 
blocking users based on their expressed 
viewpoints. Elected officials should also 
be cautious about removing or deleting 
any user comments, unless done so in ac-
cordance with an established viewpoint-
neutral comment policy that is consistent 
with the First Amendment. 

continued on page 7
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PBM Eases Prescription Payments for Workers
When a work-related injury or illness re-
quires medication, the injured employee 
can have his or her prescription filled with 
no out-of-pocket expense or delay by 
using MCIT’s pharmacy benefits manager 
(PBM) program.

How It Works
MCIT has contracted with AWPRx, which 
works with pharmacies and injured em-
ployees to provide medications either at 
the retail level or by mail. 

The first step in accessing the PBM 
starts at the time the employee reports 
an injury. 

1. Give temporary prescription form to injured 
employee: The employee’s supervisor or the 
member’s workers’ compensation coordinator 
gives the employee the temporary prescription 
form (a.k.a. first fill form) before he or she 
seeks medical treatment. A PDF of the form is 
posted to MCIT.org/reporting-mcit/.

2. Take temporary prescription form to phar-
macy: The employee presents the form at the 
pharmacy of his or her choice when having a 
prescription related to the injury/illness filled. 
The form has necessary information for the 
pharmacy to bill the PBM for the first fill of the 

With the hardening of the reinsurance 
market affecting public entities such 
as MCIT (see December 2019 Bulletin), 
the cost of coverage has increased, 
and reinsurers have narrowed the 
terms of coverage. In the case of 
property coverage, MCIT’s new rein-
surer, Travelers, will only honor a 125 
percent margin clause, not the 150 
percent MCIT had provided members 
for many years. This change can have 
a direct impact on members who 
experience a large property loss.

The margin clause is a buffer between 
the scheduled value of covered prop-
erty and the market value at the time 
of loss. Historically, a member with a 
covered loss was able to recover up to 
150 percent of the scheduled value of 

the property when warranted. The mar-
gin clause applies to the following types 
of scheduled property:

�� buildings
�� contents
�� property in the open
�� contractor’s equipment
�� miscellaneous personal property 
�� drones

With the change to 125 percent, mem-
bers still receive the benefit of property 
coverage in excess of its scheduled val-
ue; however, it is that much more impor-
tant for members to assign and maintain 
appropriate and accurate replacement 
cost and actual cash values, depending 
on the type of coverage, when manag-
ing their coverage schedules.

Property Coverage Margin Clause Changes

prescription. The employee does not pay for 
the prescription.

3. Permanent prescription card: A permanent 
PBM card is mailed to the injured employee 
24 to 48 hours after confirmation by MCIT that 
a claim is compensable and the employee 
is eligible for the PBM. With that card, the 
employee can refill the medication at no cost 
to him- or herself for as long as needed for the 
injury or illness.

If MCIT determines that the claim is not 
compensable, there is no cost to the 
injured employee or the employer.

Choice of Mail, Store Fulfillment
Injured employees can choose to receive 
prescriptions necessary to treat their 
work-related injury/illness using a mail 
service or to purchase medications at a 
pharmacy within the AWPRx network. 
The network includes all major pharma-
cy chains and the vast majority of local 
independent pharmacies. 

If employees have their prescriptions 
filled outside of the network, they must 
pay for the medication and then send 
the bill to MCIT for payment.  

PBM Benefits 
The PBM program is a convenient way 
for injured employees to receive pre-
scription benefits with no out-of-pocket 
expenses. Using the program also helps 
control workers’ compensation costs, 
which affects the cost of members’ 
workers’ compensation contributions. 

By providing an injured employee with 
the temporary prescription form, the 
individual is more likely to receive the 
medication without delay. The PBM is a 
particular benefit to employees when 
the cost of medication is expensive.

Immediate access to necessary medica-
tion can improve healing for employees. 

Learn More
Members who have general ques-
tions about the pharmacy benefit 
manager program can contact MCIT at 
1.866.547.6516. AWPRx is also avail-
able to answer questions toll-free at 
1.888.700.0922 from employers and at 
1.888.700.0185 for employees receiving 
pharmacy benefits. 

MCIT assists in this effort by indepen-
dently appraising all member build-
ings scheduled in excess of $100,000 
every five years, and applying an 
inflationary index factor in the off 
years based on economic trends. 

MCIT recommends that members 
consider the following to ensure that 
their scheduled values accurately 
reflect the actual or depreciated value 
of all covered property:

�� Verify the accuracy of all building values 
scheduled below $100,000.
�� Independently appraise newly acquired 

buildings valued at more than $100,000 
when adding them to the proper-
ty schedule.

continued on page 8
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This policy should be clearly posted for 
users and objectively and consistently 
enforced. Elected officials may want to 
look to their entity’s social media policy 
for guidance if considering one regard-
ing social media comments. MCIT 
recommends against adopting another 
entity’s social media policy wholesale 
without careful review and analysis. 

Another option is to rely on the social 
media platform’s own community 
standards and policing to remove 
objectionable comments (e.g., profan-
ity, harassment) and users who violate 
community standards. 

A personal account can evolve into an 
account operated under the color of 
state law if it is used in official capacity 
and as a tool for governance. Elected 

Emerging First Amendment Issues for Elected Officials ... continued from page 5

Members must submit an annual inven-
tory of electronic data processing (EDP) 
equipment to MCIT by April 30. The 
inventory includes all EDP equipment 
that it wants covered. Now is the time 
to start working on this update, adding 
equipment that has been purchased, 
deleting items that have been removed 
from service and adjusting replacement 
costs as needed.

Keep in mind that all EDP equipment 
across departments must be consolidat-
ed into a single inventory for the member. 

Unlike building and automobile cover-
age, members do not need to schedule 
each piece of EDP equipment with MCIT 
for coverage to apply. Instead, coverage 
is provided to members on a blanket 
basis: the member’s coverage limit and 
scope of items covered is determined 
by the total of all equipment listed on 
its internal EDP inventory. Members are 
required to submit their updated EDP 
inventory to MCIT by April 30.

Establish a Good Inventory
MCIT recommends following these steps 
to create an accurate EDP inventory:

�� Review and update the existing EDP/asset 
inventories. Pay attention to each item’s 
replacement cost value.
�� Review the 2020 Inland Marine schedule (pro-

vided in the 2020 Coverage Document) to ac-
count for and ensure that all EDP equipment is 
consolidated into a single inventory. Members 
do not need to schedule items individually 
when they are permanently at a nonmember 
location. Simply include these items on the 
inventory. MCIT does not:
�� allow individual departments to schedule 
their equipment separately. 
�� allow equipment to be scheduled 
individually.

�� Record and include the following information 
for each EDP item when available:
�� item description (make, model, 
manufacturer)
�� product identification number or se-
rial number
�� acquisition date
�� department or location
�� replacement cost value
�� total value of all equipment 

Update Inventory as Needed 
Members can submit their 2020 EDP 

inventory to MCIT any time before April 
30 and can provide updated inventories 
throughout the year to ensure that the 
blanket limit of coverage accurately 
reflects the covered EDP equipment 
and current replacement cost values. 
A sample EDP inventory spreadsheet is 
available at MCIT.org/resource/.

Questions can be directed to MCIT 
Underwriting Manager Gary Severson at 
gseverson@mcit.org or 1.866.547.6516.

Prepare Now to Submit EDP Inventory in Spring
What Is EDP Equipment?
MCIT’s electronic data process-
ing (EDP) coverage is designed to 
provide physical damage coverage 
specific to the unique exposures of 
sensitive computer-related equip-
ment. Examples of EDP equip-
ment include:

�� desktop, laptop and tablet computers
�� smart phones
�� servers, hard drives and monitors
�� electronic voting equipment
�� network-connected printers and copiers
�� 800 MHz/ARMER equipment
�� GPS and GIS systems
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officials should also consider maintain-
ing a clear separation between their 
personal social media accounts and 
those used for their official capacity. 

This may include directing users who 
send comments or messages to the of-
ficial’s personal social media to resubmit 
them to the account set up for elected 
official government capacity or to his or 
her government e-mail address. 

The case law surrounding this emerg-
ing First Amendment issue continues 
to evolve. The court’s analysis is often 
fact-specific and on a case-by-case 
basis. At least one court has found that 
a government official’s social media 
accounts were government speech and 
not subject to the forum analysis.12 

MCIT recommends members stay cur-
rent on developments in social media 
law to help reduce their risk. 

1Davidson v. Randall, 912 F.3d 666 (4th Cir. 2019).
2 Knight First Amendment Inst. at Columbia Univ. v. Trump, 
928 F.3d 226 (2d Cir. 2019).

3Davidson, 912 F.3d at 688.
4Knight First Amendment Inst., 928 F.3d at 239.
5Davidson, 912 F.3d at 680-681.
6Knight First Amendment Inst., 928 F.3d at 234-235.
7Id. at 236.
8Id. at 235-236.
9 Knight First Amendment Inst., 928 F.3d at 239 (internal 
quotations omitted).

10 See id. at 237 (quoting Perry Educ. Ass’n. v. Perry Local Edu-
cators’ Ass’n, 460 U.S. 37, 47 (1983)); See also, Davidson, 
912 F.3d at 686.)

11 Robinson v. Hunt County, Texas, 921 F.3d 440, 447-450 (5th 
Cir. 2019).

12 See Morgan v. Bevin, 298 F.Supp.3d 1003 (E.D.Ky. 2018).
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MCIT presents 2020 Coverage Review 
webinars later this month. Each dis-
cusses coverage changes and common 
questions about all coverage types. 

The one-hour live “Property and Li-
ability Coverage Review” Jan. 16 at 
2 p.m. is appropriate for all member 
types and is required for all county 
members to view. 

Separate prerecorded webinars will 
be available for agricultural societies 
and for soil and water conservation 
districts. The sessions address the 
most common exposures for these 
member types and will be posted to 
MCIT.org/coverage-reviews/ Jan. 16. 
Individual sessions detailing property 
and liability coverage will be provided 
as recordings as well, posted Jan. 16.

All employees and officials who deal 
with MCIT coverage are encouraged 
to attend the appropriate webinar.

Watch Coverage Review Webinars
The primary contact or designee 
for each county member must view 
the “Property and Liability Coverage 
Review” and return a signed form 
to MCIT acknowledging he or she 
participated in the webinar and MCIT 
has provided opportunities to learn 
about coverage.

Registration Details
Primary contacts have received an 
e-mail invitation for the live “Property 
and Liability Coverage Review.” A reg-
istration link is also be posted to MCIT.
org/coverage-reviews/. 

More information about how to 
register for and attend the live 
webinar is available at MCIT.org/
coverage-reviews/. Questions 
about coverage should be 
directed to MCIT risk management 
consultants at 1.866.547.6516.

�� Review the Inland Marine schedule to verify 
the depreciated value assigned to contractor’s 
equipment (graders, front-end loaders and 
other equipment not licensed for road use). 
�� Review the miscellaneous personal property 

schedule to verify the depreciated value as-
signed to mobile equipment, such as boats, 
motors, watercraft and sheriff’s equipment not 
permanently mounted to squad cars, among 
other equipment.
�� Because contents coverage is provided on a 

blanket basis per each covered location (build-
ing), members should ensure that the sched-
uled contents value accounts for all contents 
within the building. This includes all office 
furnishings and any tools or equipment (typi-
cally at utility buildings or highway garages).

Making changes to scheduled values 
is easily done using MCIT’s member 
portal at MCIT.org. Questions about 
scheduled values and MCIT’s margin 
clause can be directed to the member’s 
risk management consultant toll-free at 
1.866.547.6516.

Property Coverage Margin Clause 
Changes ... continued from page 6

Jan. 10: MCIT Building, St. Paul
Board of Directors: 9 a.m.
Claims Committee: 1 p.m.

Feb. 14: MCIT Building, St. Paul
Board of Directors: 9 a.m.
Claims Committee: 1 p.m.


