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This year MCIT has deemed the week of 
Oct. 19 as Risk Management Week, and 
staff will present six virtual workshops at 
no cost for members that cover key areas 
of concern. 

The virtual sessions are informative and 
engaging while providing practical tips 
members can apply to the workplace  
immediately. 

Attendees have the opportunity to ask ques-
tions electronically during each workshop. 

Sessions are presented over three days, and 
members can attend as many workshops as 

continued on page 2

they want. This makes it easy to fit them into 
member’s schedules.

2020 Workshops and Schedule
Below is the 2020 schedule of virtual work-
shops for Risk Management Week.

2020 and the Basics of the Minnesota Gov-
ernment Data Practices Act 
Presented by MCIT staff counsel for risk control 
Oct. 21, 10:30 a.m.

What is government data? Have there been 
changes to the law since the last time you 
learned about the MGDPA? Are there still 
elements of the law you do not understand? 

Week of Virtual Risk Management 
Workshops Coming in October
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This session provides basic information that public employees 
need to understand about government data and it’s availabil-
ity to the public. Attendees learn valuable information to allow 
them to win at trivia! (See next session information for more 
about MGDPA trivia.)

The Devil Is in the Details of the Minnesota Government 
Data Practices Act 
Presented by MCIT staff counsel for risk control 
Oct. 21, 1 p.m.

How well do you really know the Minnesota Government Data 
Practices Act? This workshop goes beyond the basics of the  
MGDPA in a fun trivia quiz format. With the MGDPA, the devil 
really is in the details. This session focuses on the nuances of the 
law’s applications. Attendees leave with a greater understand-
ing of the MGDPA’s most litigated and/or challenged provisions. 

Essentials of Risk Management for Motor Vehicles 
Presented by MCIT risk management consultant 
Oct. 22, 10:30 a.m.

MCIT members rely on vehicles as an integral part of opera-
tions. The impact of vehicle exposures goes beyond bodily in-
jury and property damage. This presentation explains auto laws 
and how they apply to operations to ensure compliance, MCIT 
coverage and how to maximize it, maintaining safe fleet opera-
tions, and steps to take after a vehicle incident. This session 
examines many of the issues covered in the forthcoming MCIT 
publication of the same title (see related article in this Bulletin).

Benefits and Tips for Creating a Positive Safety Culture 
Presented by MCIT Loss Control Consultants 
Oct. 22, 1 p.m.

Building a positive safety culture may be the single most ef-
fective strategy to reduce employee injuries while increasing 
productivity and morale. This session examines the benefits of 
maintaining a positive workplace safety culture and provides 
practical tools to help build it. The presentation includes key 
ideas from the forthcoming “Safety Culture: Techniques for 
Building Positive Organizational Change” handbook from MCIT 
(see related article in this Bulletin).

Hot Topics in Risk Management 
Presented by MCIT risk management and loss control consultants 
Oct. 23, 10:30 a.m.

The presentation covers several risk areas that are relevant to 

Who Should Attend Risk 
Management Workshops?
The MCIT Risk Management Workshops are intended for 
the following roles:

	� MCIT primary contacts
	� Risk managers
	� Administrators/coordinators
	� Executive directors
	� SWCD district managers
	� Department heads
	� Auditors/auditor-treasurers
	� County attorneys 
	� Sheriffs
	� Human resources professionals

Week of Virtual Risk Management Workshops Coming in October ... continued from page 1

members, which include contracts, drone usage, social media 
and the First Amendment for public entities, and stepping up 
safety committees.

Trending Topics in Employment Law 
Presented by MCIT staff counsel for risk control 
Oct. 23, 1 p.m.

This fast-paced discussion covers several employment-related 
topics that have emerged or re-emerged in 2020 and what is 
on the horizon for 2021 and beyond. Particular focus is given 
to how attendees can manage the unique risks that give rise to 
common employment claims.  

Register for Workshops
Workshops are presented through the GoToTraining platform 
at no cost. Visit MCIT.org/training-calendar/ to register. Mem-
bers must register separately for each virtual workshop they 
want to attend, and a link to log in to each session is e-mailed 
to registrants.

Questions about the workshops or how to register should be 
directed to MCIT Communications Manager Heather Larson-
Blakestad at 1.866.547.6516 or hblakestad@mcit.org.
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A safety culture can have a significant 
impact on the operations of an organi-
zation, either positive or negative, de-
pending on the shared values, practices 
and attitudes about safety. A positive 
safety culture places a high level of 
importance on safety.

Putting initiatives in place that encour-
age everyone in the organization to 
become a safety advocate can reduce 
injuries, lower absenteeism and costs 
related to those injuries, increase pro-
ductivity and morale, and help maintain 
a positive organizational reputation.

Building a positive safety culture takes 
time. Focusing on creating an organiza-
tional commitment to safety, opening 
channels of communication and creat-
ing a solid base of safety literacy are 
steps to achieving that goal.

Handbook Provides Guide 
to Positive Safety Culture
MCIT understands the challenge of tak-
ing on a new initiative. Many members 
may wonder where they should start 
on such an ambitious endeavor. Rec-

Build Positive Safety Culture to 
Increase Safety, Reduce Costs

ognizing this, MCIT has developed the 
handbook “Safety Culture: 
Techniques for Building 
Positive Organizational 
Change.” It will be available 
later this month to mem-
bers at no cost at MCIT.org.

This publication is broken 
into three concept areas 
that contribute to creating 
and supporting a positive 
safety culture.

	� Foundational elements: 
These are important to 
building a positive safety culture. The pre-
assessment helps identify policies, procedures 
and measures already in place. With this 
information, leadership can focus on those 
areas that could use more attention. The 
handbook focuses on strategies to create an 
organizationwide, visible commitment to 
safety, opening avenues of communication 
and bolstering safety programs. Without these 
foundational elements, it will be more difficult 
for other initiatives to find a solid footing upon 
which to build.

	� Pillars of safety: These reflect key compo-
nents of the Minnesota AWAIR (an accident 
and injury reduction) program and provide 
tangible ideas to help reduce injury, often with 
the collaboration of employees. Even if the 
foundational elements are not fully in place, 

the ideas and programs 
in these chapters still 
help to reduce incidents 
and injuries.
	� Specific tools: The safety 

committee, those in charge 
of safety and even supervi-
sors and department 
heads can use these tools 
to increase awareness, 
bolster commitment and 
encourage communication 
regarding safety. 

Each chapter includes a “Going Further” 
section, which provides ways to incor-
porate other topics from the publication 
to enhance the use of that chapter’s 
safety culture concept.

Learn More
MCIT loss control consultants are avail-
able to discuss how an organization 
can build, support and bolster a posi-
tive safety culture. Consultants can be 
reached at 1.866.547.6516.

Several years ago, the Steele County Safety Committee real-
ized the number of slip, trip and fall incidents were climb-
ing, most notably, slips on ice. The committee sprang into 
action and committed to a campaign of employee aware-
ness. At each monthly meeting, the members brainstormed 
and discussed ideas they could put into operation.

Going Beyond Posters
In addition to hanging the most MCIT recent Step Wisely 
slip, trip and fall awareness posters in high-visibility spots 
around county facilities, the committee used other strate-
gies for their campaign. 

Rick Kvien, Steele County recorder and past chair of the 
safety committee adds: “We sent out Friday safety e-mails 

Create a Safety Campaign to Target Injuries

Safety Culture Corner
////////////////

Safety Culture Corner

to everyone in the county. A lot of the e-mails were already 
scripted by MCIT, which made our job easier. During ad-
verse weather, we put caution signs on doors, stating it was 
icy and to take extra precautions. 

“We also put reminders in the newsletter and let employees 
know that if they are comfortable—and only if they are 
comfortable—they can use shovels and grit by each build-
ing entrance. When weather changes quickly, maintenance 
can’t get to all the buildings at once.”

Focus on Specific Problems
During one meeting, the committee focused on the specific 

continued on page 4
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Ensuring the safe and effective op-
eration of vehicles is essential to a 
member’s ability to continue to serve 
the public and protect employees. It 
is incumbent upon MCIT members to 
focus on strategies to reduce the risks 
related to the operation of their ve-
hicles. To assist members with this, MCIT 
has created the guide “Essentials of Risk 
Management for Motor Vehicles.” It is 
provided at no cost to members and will 
be available to download at MCIT.org 
later this month.

Automobiles are 
an integral part of 
service delivery for 
almost every part of 
local government 
operations. In an average year, MCIT 
handles more than 1,100 auto-related 
claims. Many of these involve a financial 
cost for the member, as well as disrup-
tion of operations due to equipment 
taken out of service. A greater loss is 
when injuries occur and an employee 
is away from work for weeks, months 
or longer. 

The Guide
“Essentials of Risk Management for 
Motor Vehicles” provides an overview 
of several key risks of motor vehicle use 

New Guide Helps Reduce Risks 
of Vehicle Operations

for local public entities and provides 
methods members can use to manage 
and minimize them. The guide is broken 
into these categories of discussion:

	� Federal and state statutory requirements 
related to motor vehicle use
	� Coverage provided by Minnesota Counties In-

tergovernmental Trust for auto-related claims
	� Safety best practices
	� Duties members have after a loss, including an 

explanation of the claim process

When appropriate, 
references to ad-
ditional resources 
have been included 
to help manage 
risks associated 

with motor vehicle use.

Further Discussion
Members are encouraged to contact 
their MCIT risk management and loss 
control consultants at 1.866.547.6516 
with questions regarding vehicle use 
from a risk management and safety 
perspective. Members should work 
with the county attorney or other legal 
counsel when setting up policies and 
procedures to ensure compliance with 
applicable federal, state and local laws.

MCIT provides coverage for more than 
11,000 vehicles, including tandem trucks, 
tractor-trailers, buses, vans, squad cars, 
SUVs, pickup trucks and sedans.

issue of employees falling on 
snow and ice in the parking lot. 
These incidents were investigated, 
and information brought back to 
the committee. 

After digging deeper into these 
incidents, it was discovered that 
the contracted plowing company 
was arriving a bit later each time 
they came to clear the parking lot. 
Many employees were coming 
to work and parking in an un-
plowed lot. 

After the facilities manager talked 
with the service provider, the lot 
was once again cleared before 
employees arrived, and the num-
ber of those specific incidents fell 
dramatically.

Today, slip, trip and fall incidents 
in Steele County have been 
reduced to a tiny fraction of what 
the county experienced before. 
The safety committee continues 
to utilize awareness materials and 
send out safety e-mails. 

Safety Awareness Grows
An unexpected benefit of the 
committee signing each safety 
e-mail with their names, depart-
ment and phone numbers is 
recognition. The majority of Steele 
County employees know who is 
on the committee, and given the 
representation from most of the 
county departments, know to 
whom they can talk about safety 
in their area.

Gina McGuire, Steele County as-
sistant human resources director, 
notes: “It took a couple of years of 
promoting slip, trip and fall pre-
vention before we started seeing a 
significant decline in claims, which 
proves that stick-to-itiveness is 
key to influencing change.”

Safety Culture Corner: Create a 
Safety Campaign ... continued 
from page 3
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Working in law enforcement often 
results in having to deal with personal 
and emotionally challenging situa-
tions. These can also have an equally 
significant effect on an employee’s 
family. The Law Enforcement Employee 
Assistance Program (EAP) network in-
cludes counselors with law enforcement 
service backgrounds who understand 
the unique circumstances of working in 
public safety, jails and dispatch.

The Law Enforcement EAP is available at 
no cost to provide professional, con-
fidential and convenient support for 
personal concerns that may affect law 
enforcement staff, their work or home 
life. Use of the program is voluntary.

What Does the Law 
Enforcement EAP Do?
	� Helps law enforcement employees find 

professional counseling support for personal 
concerns, including the unique emotional and 
psychological pressures related to law enforce-
ment, jail operations and emergency dispatch.
	� Offers short-term confidential counseling and 

consultation for employees, their spouse and 
dependents at no cost.
	� Staff can request to be connected with a 

qualified counselor with a law enforcement 
background who can offer sound advice and 
experienced wisdom in dealing with difficult 
situations related to public safety.

EAP Supports Law Enforcement’s 
Unique Circumstances

	� Provides convenient, confidential counseling 
services in person, over the phone or video 
chat regardless of where an individual is 
located in Minnesota.
	� Assists in identifying long-term resources 

when needed.

The Law Enforcement EAP 
Offers Support For ...
	� Stress
	� Anxiety
	� Emotional exhaustion
	� Critical incident response
	� Loss or grief
	� Relationships and family dynamics
	� Separation or divorce
	� Alcohol or substance abuse
	� Conflict
	� Financial concerns
	� Depression
	� Other personal concerns

Who Can Use the EAP?
All full- or part-time employees of 
an MCIT public entity member, their 
spouse and dependents* are eligible 
for assistance through the Employee 
Assistance Program.

Sheriffs, chief deputies and supervisors 
may use the EAP services for consulta-

MCIT offers its members no-cost ma-
terials to build awareness among staff 
about the Employee Assistance Program 
(EAP). Marketing materials include mes-
sages specific for law enforcement staff 
and include:

	� “Employee Assistance Program Is for Law 
Enforcement” video
	� Law Enforcement Employee Assistance 

Program brochure
	� Posters (8.5x11 and 11x17 sizes)
	� Mini fliers
	� Ready-to-send e-mails

No-cost Materials Promote Service to Law Enforcement Staff
Materials are available at MCIT.org/
employee-assistance-program/ for 
members to download or view. Mem-
bers can also order printed materials 
by contacting MCIT at info@mcit.org. 

Members are encouraged to be cre-
ative with how they use the promo-
tional materials.  The “Employee Assis-
tance Program: Employer Promotion 
Guide” offers several ideas about how 
to do that, as well as provides gen-
eral information about the program. 
Members can download it at MCIT.
org/employee-assistance-program/.

tion regarding work-related situations, 
supervisor coaching and advice to help 
employees.

Support Is Just a Call Away
Individuals in need of confidential 
support for personal or work-related 
concerns can reach the Employee 
Assistance program 24 hours a day, 
seven days a week at 1.800.550.6248 or 
complete an online intake form at Sand 
CreekEAP.com. Those in crisis should call, 
not use the online intake form.

* Dependents may include spouse, domestic partner, children, 
children who live with the other parent, children who attend 
college/post-secondary school, foster children and anyone 
for whom the employee or official is the legal guardian.

   5
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For property under construction, build-
er’s risk coverage will pay for damage 
from specific causes of loss, such as fire, 
theft, windstorm, vandalism and others 
specified, while the property is being 
built, altered, repaired or remodeled. A 
careful review of all applicable builder’s 
risk coverage is crucial to ensure that all 
required coverages and endorsements 
are included in the policy or coverage 
for each construction project before 
work begins.

Builder’s risk coverage extends to risks 
related to construction, including ma-
terials in transit, materials stored away 
from the work site, contractor’s tools 
and equipment, and temporary job site 
structures. The building owner, contrac-
tor, subcontractor or all of them can also 
be covered. 

Builder’s risk coverage is typically 
carried on:

	� new buildings.
	� additions, alterations and repairs. 
	� property in the open (PIO), such as fences, 

light poles and flagpoles.
	� machinery and equipment used to service the 

building at the job site.
	� contents at the work site to be installed in 

the building.

Builder’s Risk: Coverage for Property 
Construction Projects

	� the contractor’s interest in such property if the 
member has agreed prior to loss to cover its 
interest or for which the member is liable.

Automatic Coverage with MCIT
MCIT property coverage provides 
members an automatic limit of $750,000 
per occurrence for buildings, additions 
and property in the open under con-
struction on a replacement cost basis. 
Coverage is also available for up to 
$150,000 for contents on a replacement 
cost basis in new buildings, additions 
and remodels. 

MCIT’s automatic coverage is excess of 
any other available insurance and does 
not include property in transit, materials 
stored away from the job site or related 
soft costs.

Securing Builder’s Risk 
Coverage Outside MCIT
When the construction cost exceeds 
$750,000, MCIT recommends that mem-
bers require the contractor or construc-
tion manager to arrange for builder’s 
risk coverage. It is the contractor’s 
responsibility to deliver a completed 
project to the owner. 

The contractor or construction manager 
controls the project and is in the best 
position to coordinate coverage and 
avoid noncovered losses. If the member 
wants to place the coverage for such 
a project, MCIT suggests using a local 
agent or contacting MCIT for assistance.

A word of caution: When an owner con-

tracts with an architect, general contrac-
tor or construction manager who uses a 
construction industry standard contract 
designed by the American Institute of 
Architects, the pre-printed contract form 
requires the owner to purchase and main-
tain the builder’s risk coverage. MCIT rec-
ommends that members work with their 
legal counsel, the general contractor and 
construction manager during the con-
tract negotiation process to ensure that 
this language is acceptable or revised.

Add Completed Building 
to MCIT Schedule 
Members need to add a completed 
building, as well as its contents values, to 
their location schedule. They also should 
adjust the electronic data processing 
equipment inventory values when a 
certificate of occupancy is received. 

In a large construction project, one 
section of a building or one building of 
many may be completed. That specific 
building or section of the building may 
be added to a member’s MCIT location 
schedule as it is completed and a certifi-
cate of occupancy is received. 

When a separate builder’s risk policy 
is in place, it is important to add the 
building to the property schedule when 
the other policy ends to ensure that the 
building always has coverage.

Members should contact their MCIT 
risk management consultant toll-free 
at 1.866.547.6516 for assistance or 
additional information about builder’s 
risk coverage. 

Minimizing Builder’s 
Risk Losses
	� Check contracts and insurance certificates 

for accuracy and thoroughness.

	� Take steps to reduce theft and vandal-
ism potential, which may include 
periodic law enforcement patrols of the 
site, appropriate fencing and adequate 
exterior lighting.

	� Require contractors to follow best prac-
tices and standards for hot work activities, 
such as welding and touch cutting, as well 
as temporary heating.

	� Have an emergency response plan in place 
with law enforcement, fire and any other 
emergency services prior to a loss.



September/October 2020   

In early June 2020 the Minnesota Supreme Court is-
sued its long-awaited opinion in Kennah v. Homeword 
Bound, affirming “the severe-or-pervasive standard” 
for analyzing a claim for sexual harassment under the 
Minnesota Human Rights Act, but also ruling that the 
employee presented sufficient evidence for a reason-
able jury to decide if the behavior was sufficiently se-
vere or pervasive to constitute an intimidating, hostile 
or offensive employment environment. 

Court’s Decision, Comments
The employee complained of lewd comments and 
gestures, which continued after the employer’s in-
vestigation was deemed inconclusive. The trial court 
and court of appeals found that the conduct was not 
sufficiently severe and pervasive to constitute illegal 
sexual harassment. 

The Supreme Court was asked to abandon the severe 
or pervasive standard, precedent on which the courts, 
litigants and employers have relied for more than 30 
years. In affirming the use of this standard, the court held that 
it is a useful framework for courts and juries on which to rely. 
Nevertheless, the court also determined that each case is to be 
decided on the totality of the circumstances, on its own facts. 

The court noted that in some cases, “a single severe incident 
may support a claim for relief;” while in others, “pervasive inci-
dents, any of which may not be actionable when considered 
in isolation, may produce an objectively hostile environment 
when considered as a whole.” 

Also, the court cautioned lower courts that whether alleged 

MINNESOTA SUPREME COURT 

Decision Signals Change in Way Courts May View 
Harassment Claims
By Dyan Ebert and Melinda Gau, Attorneys, Quinlivan & Hughes, P.A.

harassment is severe or pervasive as to create a hostile work 
environment is generally a question for a jury.

The Minnesota Supreme Court went on to reverse the lower 
courts’ dismissal of the Kennah case and concluded that it 
should be remanded for a jury trial, as the employee presented 
sufficient evidence of severe or pervasive conduct constituting 
sexual harassment in the workplace. 

Ramifications for Employers
The key takeaway from the Supreme Court’s ruling is that it 
may be more difficult for employers who are sued for sexual 
harassment under the Minnesota Human Rights Act to have 
claims dismissed prior to trial. 

In addition, Minnesota’s highest court seems to be signaling 
that society is no longer tolerating workplace behavior that 
courts in the past have found inappropriate but not illegal. In 
fact, the court commented: “In a hostile work environment, no 
employee can thrive.”

Employers need to heed this warning. It is more important 
than ever for employers to:

	� continually train supervisors and employees about appropriate workplace behav-
ior and related policies, as well as how to report concerns.

	� respond to concerns promptly and effectively. 

	� enforce workplace policies and expectations consistently.

Creating a Respectful Workplace
	� Model appropriate behavior from the top down. Create an environ-

ment where discrimination and harassment are not tolerated.
	� Adopt and train about policies prohibiting discrimination and harass-

ment. Include reporting procedures.
	� Route complaints of discrimination and harassment to the appropri-

ate individual in the entity.
	� Do not make promises of confidentiality to a complainant. Re-

member that the person to whom the complaint was made may be 
required to report the complaint and take action on a complaint.
	� Take concerns and complaints of retaliation seriously. Notify the ap-

propriate individual of the concern or complaint.

   7
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Members Must Report Severe Workplace Injuries to 
MNOSHA, DLI, Not Just MCIT
When an employee sustains a work-related injury, the employ-
er (MCIT member) must submit a workers’ compensation claim 
to MCIT as soon as possible. In addition, the member must 
notify the Minnesota Occupational Safety and Health Adminis-
tration (MNOSHA) and/or the Minnesota Department of Labor 
and Industry (DLI) for severe injuries and fatalities. 

MNOSHA Severe Injury and Fatality 
Reporting Requirements
In the event an employee suffers a severe or fatal work-related 
injury, MNOSHA requires that the employer notify the agency 
within the following specified time frames:

	� Work-related fatalities must be reported within eight hours.
	� Work-related inpatient hospitalizations must be reported within 24 hours. 

OSHA defines” in-patient hospitalization” as a formal admission to the 
in-patient service of a hospital or clinic for care or treatment. Treatment in 
an emergency room only is not reportable.
	� Work-related amputations must be reported within 24 hours. An amputa-

tion is the traumatic loss of all or part of a limb or other external body 
part. This would include fingertip amputations with or without bone loss, 
medical amputations resulting from irreparable damage and amputations 
of body parts that have since been reattached.
	� Work-related losses of an eye must be reported within 24 hours.

To file a report, the employer must call MNOSHA Compli-
ance during regular business hours, which are 8 a.m. to 4:30 
p.m., Monday through Friday at 651.284.5050 or toll-free at 

1.877.470.6742. Outside of MNOSHA Compliance business 
hours, such as on a weekend or holiday, the employer must 
call federal OSHA at 1.800.321.6742.

DLI Workers’ Compensation Reporting  
Requirements
Workplace fatalities and serious injuries must be reported to 
the Minnesota Department of Labor and Industry within 48 
hours via telephone at 651.284.5041 or fax at 651.284.5731. 
The employer must then submit the first report of injury to DLI.  
Remember, MCIT files this form for its members.

DLI defines “serious injury” differently from MNOSHA. For DLI 
“serious injury” is amputation, multiple fractures, burns over 
more than 20 percent of the body, loss of eyesight or other 
life-threatening injury. DLI does not have the overnight hospi-
talization requirement that MNOSHA has. Employers may need 
to report an injury to DLI that is not reported to MNOSHA.

Reporting Is Employer’s Responsibility
MCIT cannot and does not submit required reports to  
MNOSHA or Minnesota DLI on behalf of members. It is the 
member’s responsibility to report directly to these agencies. 

Despite that MNOSHA is a part of the Minnesota Department 
of Labor and Industry, both organizations must be contacted 
separately should an injury require reporting to both.


