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With only board members and a few staff in 
attendance, MCIT Board Chair Felix Sch-
meising called the 2020 MCIT Annual Mem-
bership Meeting to order in the board room 
of the MCIT building in St. Paul Dec. 11 at 11 
a.m. Members attended the meeting from 
the safety and comfort of their homes and 
offices this year. 

Efforts were made to follow the traditional 
outline of previous meetings. After approv-
ing the agenda, minutes of the 2019 annual 
meeting and the introduction of board 
members, Finance Manager Cheri Donovan 
took the stage to review MCIT’s finances. 

Financial Update
Donovan reported that MCIT once again 
received an unmodified opinion from the 
independent audit firm of Eide Bailly LLP 
for the 2019 audit. Highlights from the 2019 
financial statement include:

	� Member contributions of $34.6 million represented 
a minor decrease from 2018, which was influenced 
largely by the aggregate rate reductions in the 
workers’ compensation division. continued on page 2

	� 2019 revenues were $45.3 million, while expenses 
for the year totaled $26 million.
	� Net investments yielded $10 million in income, an 

increase of more than $8 million from 2018. 
	� Claims paid and changes in reserves decreased from 

$21 million in 2018 to $13.9 million in 2019. The 
decrease was the result of the adjustment required 
at the conclusion of the actuary’s year end analysis. 
	� Reinsurance premiums paid in the amount of $4.8 

million remained fairly constant compared to $4.7 
million in 2018. 
	� A dividend of $10 million was returned to members, 

which was a decrease from the 2018 dividend of 
$11.8 million.
	� MCIT ended 2019 with a fund balance of 

$85 million. 

Donovan also reported on the unaudited 
finances of MCIT as of Sept. 30, 2020. Ac-
cording to Donovan, expenses and rev-
enues should be at 75 percent of budgeted 
amounts. She noted that member contribu-
tions, paid losses net of recoveries and re-
insurance expenses are on target; however, 
investment income is greater than expected 
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at this point in the year. Administrative 
and operating expenses are significantly 
less than expected, which is attributed 
to the pandemic, specifically less travel 
for staff and the decisions not to fill new 
positions as provided in the budget. 

State of MCIT
Following the financial report, Execu-
tive Director Robyn Sykes provided an 
update to the membership on the 
activities of the past year and shared 
thoughts and plans for the pro-
gram in 2021.

Sykes outlined steps taken by MCIT to 
respond to the pandemic, which includ-
ed staff working remotely, closing the 
building to visitors and meetings, and 
cancelling MCIT staff travel and train-
ing. Trainings were eventually retooled 
to be delivered virtually. New products, 
including a guide for auto risk manage-
ment and several resources to establish 
and sustain a positive safety culture, 
were premiered to members through 
virtual meetings. 

Even though much of the members’ 
staff worked remotely, the decision was 
made to introduce the MCIT Workplace 
Injury Hotline to provide medical advice 
to employees injured on the job. New 
marketing materials for the Employee 
Assistance Program were introduced, 
including five videos that spotlight key 
features and frequently asked questions 
about the program. 

Sykes noted that property/casualty ag-
gregate rates continue to trend upward. 
Although some of the increase is at-
tributed to weather-related claims, the 
majority of the increase arises from law 
enforcement and jail operation claims. 

Workers’ compensation rates declined 
again due to focused efforts to review 
and update reserves on aged claims. 

MCIT continued to monitor post-
traumatic stress disorder claims, but 
COVID-19 claims overshadowed PTSD 
claims during the year. 

According to Sykes, as of the meet-
ing, MCIT had 284 reported positive 
COVID exposures. Only two employees 
required hospitalization. MCIT has paid 
approximately $90,000 in benefits as of 
Dec. 11 and expects to pay an additional 
$380,000 for the claims that were being 
addressed as of that time. She noted 
that MCIT has seen a significant increase 
in COVID claims, which mirrors what 
was happening in the general Minne-
sota population at the time.

Bright spots in 2020 included the return 
of a $10 million dividend to members, 
the addition of five new members and 
another first place award from the Min-
nesota Association of Government Com-
municators for MCIT’s “Essentials of Data 
Security for Public Entities” guide. 

Looking Ahead to 2021
Sykes noted that 2021 will be a year of 
adaptation. New products are already 

being designed. The hope is to deliver 
them in person later in the year. She 
noted that the pandemic has helped 
identify strategies that MCIT will build 
on. Although MCIT will not rely totally 
on technology, the pandemic has identi-
fied the merits and ability to deliver 
messages without incurring the cost 
of travel. 

Given the continuing message from 
reinsurance markets regarding public 
entity business, a high priority will be 
researching alternative reinsurance 
markets for catastrophic property and 
cyber loses. Sykes cited the decision to 
join County Reinsurance Limited’s li-
ability division in 2021 as an example of 
MCIT’s dedication to exploring options 
to safeguard the assets of the Trust and 
its members. 

Sykes ended her comments by thanking 
the board, staff and members for their 
efforts that continue to contribute to 
the success of MCIT. 

Board Election Results
Three board members’ terms expired at 
the end of 2020:

	� Marcia Ward, Winona County commissioner
	� Kirk Peysar, Aitkin County auditor
	� Dick Downham, Cass County commissioner

With the annual meeting held in a vir-
tual environment, the election process 
required voting by mail. Ballots were 
mailed to voting delegates on Nov. 20 

with the deadline for their return no 
later than 4:30 p.m. Dec. 10.

Before announcing the election results, 
Yellow Medicine County Commissioner 
Ron Antony provided a report of the 
nominating committee that included 
himself, Jackson County Commissioner 
Don Wachal and Hubbard County Coor-
dinator Eric Nerness. 

New Format for 2020 Annual Membership Meeting ... continued from page 1
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MCIT Adheres to 
Open Meeting Law 
Requirements
As a public entity, MCIT is subject 
to Minnesota’s Open Meeting Law 
that requires a quorum of the board 
be present to conduct business and 
the business of the entity be open 
for interested persons to observe. 
The law also provides exceptions 
when personal attendance by the 
board and the public is not practical 
or prudent. In response to the pan-
demic, MCIT held its 2020 Annual 
Membership Meeting in a virtual 
environment. 
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to fill this seat 
are underway. 
County commis-
sioners, auditors 
and auditor-
treasurers are 
eligible to fill 
this vacancy and 
should watch 
the mail for 
this formal an-
nouncement. 

Schmeising 
closed the meet-
ing by thanking 
everyone for 
participating. 
He added that 
while phone 
calls, e-mails, and virtual meetings are 
helping us navigate business during the 
pandemic, there is no replacement for 
the personal time we spend together. 
He expressed hope that we can meet 
together in 2021 but emphasized the 
need to stay safe and healthy. 
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MCIT Board Chair Felix Schmiesing announced the recipi-
ents of MCIT’s annual awards during the 2020 Minnesota 
Counties Intergovernmental Trust Annual Membership 
Meeting held virtually Dec. 11. Preventing and mitigating 
losses is important to the overall success and stability of 
MCIT, so every year MCIT recognizes three counties that 
excel at risk management and loss control.

On behalf of the entire board, Schmiesing congratulated 
the winners on their accomplishments.

Criteria used to identify recipients include performance in 
risk management and loss control efforts, responsiveness 
to program initiatives, and property/casualty claims and 
workers’ compensation claims administration. 

County of the Year: Lake County
MCIT honors the county that has set the standard of excel-
lence in risk management and loss control. For 2020, Lake 
County earned this distinction. Its leaders proved to be 

2020 MCIT AWARD WINNERS

Excellence in Risk Management Recognized
aggressive in their efforts to educate and inform staff on 
techniques to mitigate exposures and provided superior 
assistance when claims arose.

Outstanding Performance in Property 
and Casualty Division: Meeker County
Meeker County consistently improved its loss ratio 
through its commitment to implementing better loss 
control and risk management methods and its dedication 
to protecting county property and citizens.

Outstanding Performance in the Workers’ 
Compensation Division: Clearwater County
Clearwater County continually improved its experience 
modification factor and reduced its claims in the areas of 
workplace injury and illnesses, was committed to reducing 
employee injuries and had an overall focus on loss control 
and risk management. 

Notice of the election was mailed to 
all eligible individuals (commissioners, 
auditors and auditor-treasurers) Oct. 
9 with a deadline for interested indi-
viduals to submit a letter of interest by 
Nov. 5. All incumbents were seeking 
re-election.

No letters of interest were received for 
Seat A held by Ward or Seat B held by 
Peysar. The situation changed when 
incumbent board member Downham 
did not win his local election, thereby 
making him ineligible to participate on 
the MCIT Board in 2021. Faced with an 
open seat, the deadline for submitting a 
letter of interest for Seat C was extend-
ed to Nov. 17. 

Eight commissioners expressed interest 
in the seat. The nominating committee 
selected Blue Earth County Commis-
sioner Kip Bruender and Roseau County 
Commissioner Jack Swanson for the bal-
lot after considering factors including 
political and professional experience, 
geography, and the composition and 
expertise of the existing board. 

After the ballots were counted, Sch-
meising announced that Swanson won 
Seat C and would join returning board 
members Ward and Peysar on the MCIT 
Board of Directors. 

Farewell to Colleagues
Before adjourning the meeting, 
Schmiesing thanked Cass County Com-
missioner Dick Downham and Polk 
County Commissioner Don Diedrich 
for their service on the board. He noted 
that with their departure, MCIT is losing 
a great deal of experience, knowledge 
and humor. 

Downham had served on the board 
since 2012, most recently stepping 
up to perform the duties of secretary-
treasurer.

Diedrich chose to retire from public ser-
vice and did not seek re-election to his 
county seat in 2020. Since joining MCIT 
10 years ago, Diedrich has served on 
almost every MCIT committee and most 
recently as vice chair. His departure has 
created a vacancy on the board. Efforts 

New Format for 2020 Annual Membership Meeting ... continued from page 2

Dick Downham

Don Diedrich
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Hubbard County 
Coordinator 
Hired as Director 
of Claims
MCIT is pleased to announce that 
Eric Nerness, former Hubbard 
County coordinator and MCIT Board 
member, joined the Trust as the 
director of claims Jan. 4. He is a wel-
come addition, as the position has 
been vacant for several years. 

As the director of claims, Nerness 
oversees both the workers’ com-
pensation and property/casualty 
claims divisions. 

MCIT Executive Director Robyn 
Sykes says, “Nerness brings a 
unique combination of knowledge 
about county operations, the MCIT 
program, general insurance and the 
law to MCIT claims management.”    

Nerness started as the Hubbard 
County coordinator in 2018 and 
as an MCIT Board member in May 
2019. He served in both positions 
through the end of 2020. 

Prior to that, he had a long tenure 
with USAA insurance in a number 
of management and leadership 
roles. These included VP of insur-
ance operations, VP of auto claims 
operations and assistant VP of 
casualty claims.

He also served as USAA’s litigation 
counsel and was in private practice 
handling insurance coverage and 
defense work, product liability cases 
and workers’ compensation law.

Eric Nerness

MCIT will offer 
2021 Coverage 
Review webi-
nars in mid-
January. These 
sessions are an 
excellent oppor-
tunity to learn 
about MCIT cov-
erage, particu-
larly changes for 
2021, and how 
coverage applies 
to a member’s operations.

Live Update Focuses 
on Changes
The live “2021 MCIT Coverage Update” 
Jan. 21 at 2 p.m. focuses on changes 
in coverage for the year and common 
questions about coverage. The session is 
appropriate for all member types and is 
required for all county members to view. 
This webinar includes a Q&A session 
at the end. 

MCIT risk management consultants are 
available any time to address coverage 
inquiries, but members may submit 
general questions about coverage prior 
to the live event to be answered during 
the webinar. Simply send an e-mail to 
info@mcit.org and include “question for 
coverage review” in the subject line. 

If members cannot attend the live “2021 
MCIT Coverage Update,” they can view a 
recording posted to MCIT.org/coverage-
reviews/ at a later date.

All employees and officials who deal 
with MCIT coverage are encouraged to 
attend the live webinar. This may include 
the MCIT primary contact, county attor-
ney, administrator/coordinator, commis-
sioners, sheriff, auditor, risk manager, 
entity director or supervisors. 

The primary contact or designee for 
each county member must view the 
“2021 MCIT Coverage Update” and 
return a signed form to MCIT acknowl-
edging he or she participated in the 

webinar and MCIT 
has provided op-
portunities to learn 
about coverage.

Recorded 
Sessions 
Provide 
In-depth 
Explanations
In addition to the 
live update, sepa-

rate on-demand sessions for agricultural 
societies and for soil and water conser-
vation districts address the most com-
mon exposures for each.

Individual sessions detailing property 
and liability coverage will be provided as 
on-demand videos for those who need 
a full review of MCIT coverage, not just 
changes for 2021. These videos are par-
ticularly helpful for new officials and staff.

Registration Details
Primary contacts received an e-mail invi-
tation for the live “2021 MCIT Coverage 
Update.” A registration link is also posted 
to MCIT.org/training-calendar/. 

No registration is needed to view the 
on-demand sessions for agricultural 
societies, SWCDs, liability coverage and 
property coverage. Members will be 
able to access these sessions starting 
Jan. 21 at MCIT.org/coverage-reviews/. 

Learn More
More information about how to regis-
ter for and attend the MCIT Coverage 
Review webinar is available at MCIT.org/
training-calendar/. 

Members who have other questions 
about the webinars or want to discuss 
coverage concerns, should contact their 
MCIT risk management consultant at 
1.866.547.6516.

Webinars Detail Important 
Changes to Coverage for 2021
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The workplace injury hotline is a quick 
way for employees injured on the 
job to receive medical advice about 
how best to treat the injury by calling 
1.833.523.0277. When the service is 
used, Medcor, the service administra-
tor, notifies MCIT about the incident. 
This begins the workers’ compensation 
claims process. Although the hotline is 
simple to use, members may have ques-
tions about it and how to incorporate it 
into their workplace injury procedures.

Below is a sample of frequently asked 
questions about the workplace injury 
hotline. More are posted to the service’s 
page at MCIT.org under the Coverage 
tab. The Workplace Injury Hotline User 
Guide, also available at MCIT.org on the 
Workplace Injury Hotline page, provides 
details about how and when to use 
the service.

Is there a fee for members to use the 
workplace injury hotline?

The hotline is provided as part of 
membership. There is no charge/cost for 
using the service.

Should we call the hotline for all re-
portable events?

The hotline is not intended for emer-
gency situations. The hotline should 
only be used for injuries or illnesses 
that require an immediate medical 
assessment (e.g., back injury, cuts, eye 
injury, etc.). If an employee has already 

FAQs: Workplace Injury Hotline
sought or received medical attention, 
the injury should be reported to MCIT 
online through the member portal 
and following the member’s internal 
reporting procedures; do not call to the 
injury hotline. 

The purpose of the service is to provide 
an injured employee and his or her 
supervisor immediate access to a medi-
cal professional who will provide sound 
clinical recommendations about when 
first aid is appropriate and when a medi-
cal referral is necessary.

Should we call the hotline for expo-
sures to potential pathogens from 
bodily fluids (e.g., blood, vomit, urine)?

Yes, but only if the situation is not an 
emergency and the employee has not 
yet sought medical attention.

If a medical referral is made, must the 
employee seek care from the suggest-
ed medical provider?

No. Employees can choose whichever 
medical provider they want. The work-
place injury hotline is intended to offer 
employees options for medical care to 
address their immediate medical needs.

Must the supervisor be the one to call 
the hotline?

Ideally the supervisor and the employee 
call the injury hotline together, with 

24/7 Access 
to Medical 
Professionals for 
Injured Employees
Members are encouraged to be-
come familiar with the workplace 
injury hotline (1.833.523.0277) 
and promote its use to all super-
visors and employees. Through 
the hotline:

	� Injured employees and their supervi-
sors receive immediate access to a 
registered nurse 24 hours a day, seven 
days a week for work-related injuries 
and illnesses.
	� Nurses provide sound clinical recom-

mendations about when first aid is ap-
propriate and when medical referrals 
are necessary.
	� All designated recipients, including 

MCIT, receive a report. This begins the 
workers’ compensation claim process.

The service is for employees who 
are injured at work. It is not for 
clients or visitors to a member’s 
facility, nor is the hotline to be 
used for employee injuries that 
are not work related.

Learn More
MCIT provides the below materi-
als to help members learn more 
and get the word out about the 
workplace injury hotline:

	� Workplace Injury Hot Line User Guide
	� Quick Take on Safety training script 

and employee handout
	� Wall poster
	� Magnets (e-mail info@mcit.org  

to order)
	� Video tutorial

All of the above materials are 
available at MCIT.org on the 
Workplace Injury Hotline page 
under the Coverage tab. Mem-
bers should contact MCIT at 
1.866.547.6516 or info@mcit.org 
with questions about how this 
service works or when to use it.

contnued on page 11



MCIT Bulletin6

Elected local officials may have a choice 
between using a government entity-
provided or a personal e-mail account 
for conducting government business. 

In the past, public officials’ use of 
personal e-mail accounts for public 
business has unfortunately given rise 
to allegations that they must be trying 
to hide something from public scrutiny. 
Questions have also been raised as to 
whether by using a personal account 
or server, the government official had 
properly secured private or sensitive 
government data. 

Whether officials should use govern-
ment-entity or personal e-mail ac-
counts for official business is ultimately 
a policy decision for the governing 
body and the elected official. When 
making this decision, there are a few 
issues to keep in mind. (These consid-
erations also apply to employees using 
personal e-mail accounts for govern-
ment business.) 

Data Retention and Retrieval
The Minnesota Government Data 
Practices Act (MGDPA), as well as the 
government entity’s records retention 
schedule, generally apply to e-mails 
involving government business re-
gardless of whether the e-mails are 
in a government-entity or a personal 
e-mail account.

Risks of Using Personal E-Mail for 
Government Business

Under the MGDPA, government data is 
defined as all data collected, created, 
received, maintained or disseminated 
by government entities. The MGDPA 
does not define government data based 
upon where that data is stored or its 
format (paper or electronic). Rather the 
definition of government data relies on 
whether it involves the operations of 
the government entity.

When a valid request for government 
data is made, the government entity has 
an obligation to provide access to that 
data, regardless of whether it is stored 
on the entity’s computer system or its 
official’s personal e-mail account. Failure 
to provide access to government data 
when legally required could be a viola-
tion of the Data Practices Act.

Likewise, any litigation holds1 or litiga-
tion discovery requests2 would apply 
to e-mails involving a certain matter 
regardless if it is stored on a personal 
computer/e-mail or government com-
puter/system.

Under the Official Records Act (Minn. 
Stat. § 15.17) and the Records Manage-
ment Act (Minn. Stat. § 138.17), govern-
ment entities and officials must make 
and preserve all records necessary to 
a full and accurate knowledge of their 
official activities. A government entity 
can only destroy official records pursu-
ant to the timelines found in the entity’s 
approved records retention schedule.

Under these Acts, a board member 
using a private e-mail account has an 
obligation to retain and transfer any 
e-mail messages and attachments that 
are official records to the government 
entity for storage and retention. Board 
members should work with the entity’s 
responsible authority to understand the 
types of e-mails that may be considered 
an official record. Similarly board mem-
bers should work with the responsible 
authority and I.T. department on a pro-
cess to transfer e-mails that are official 
records for storage and retention.

Data retention and retrieval can be 
more challenging when government 
and personal data is commingled in 
one e-mail account. This can make it 
more difficult for the government entity 
to respond to a Data Practices Act or 
litigation-related discovery request, or 
to secure data for records retention or 
a litigation hold. It can also be more 
inconvenient and cumbersome for the 
owner(s) of the account.

Board members using personal e-mail 
accounts should be aware that they may 
need to give government entity staff, 
its attorneys and/or the courts access 
to the official data in that account, and 
possibly the account itself under certain 
circumstances, such as a litigation 
hold or discovery request. This can be 
particularly challenging if the personal 
e-mail account is used for more than 
just official government business.

Data Privacy and Security
Board members using personal e-mail 
addresses should be aware and take 
affirmative action to ensure the privacy 
and security of the government data, 
particularly if receiving private data (such 
as personnel data) or attorney-client 
privileged communications. This may in-
clude confirming that the e-mail service 
provider has appropriate safeguards in 
place to avert security breaches.

Board members should also ensure no 
one has access to their e-mail accounts. 
Sharing an e-mail account with a spouse 
or another individual may raise ques-
tions about whether that individual can 

contnued on page 7
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access data that he or she has no legal 
right to view or whether attorney-client 
privilege has been waived.

As a best practice, all accounts should 
have strong passwords and follow the 
government entity’s policies and prac-
tices for data security.

Outside Employer’s E-mail
Using an outside employer’s e-mail 
account for government business may 
be similarly problematic.3 Many em-
ployers have policies or work under the 
presumption that all data housed in 
their accounts or servers can be viewed 
or accessed by management. There 
could be a violation of the MGDPA if the 
outside employer views private govern-
ment data, even if it is on the employer’s 
e-mail server.

Board members who use their outside 
employer’s e-mail address for govern-
ment business should be prepared to in-
struct their employer to suspend routine 
business operations, such as automatic 

Risks of Using Personal E-mail for Government Business ... continued from page 6

e-mail deletion, or to provide access to 
the employer’s e-mail account if there 
is a government entity litigation hold or 
records request. If an outside employer 
would be unwilling to do this, the board 
member should strongly consider using 
a government entity e-mail account for 
government business.

If a personal or outside employer’s 
e-mail account is hacked or otherwise 
viewed by someone who should not 
have access to the government data, the 
board member or official should imme-
diately notify the government entity’s 
administrative staff, legal counsel and 
information technology department. 
The government entity may need to 
investigate and take appropriate mea-
sures if a violation of the Data Practices 
Act or a data breach has occurred.

It’s a Policy Decision
The decision of whether to use gov-
ernment entity, personal or outside 
employer e-mail accounts for official 

government business is ultimately a 
policy decision for the governing body. 
MCIT recommends discussing the topic 
thoroughly with legal counsel. Ultimate-
ly, board members may prefer to have 
a government entity e-mail address 
because it is easier and more secure to 
keep official government business sepa-
rate from personal correspondence in 
the event that there is a data practices 
request or litigation.

More information about the use of per-
sonally owned technology for govern-
ment business can be found in the MCIT 
Resource “Employee-owned Technology 
in the Workplace” available at MCIT.org/
resource/.

1  A litigation hold is a written notice to employees, officials and 
other individuals instructing them to retain and not destroy any 
documents, data and other information related to an issue that is or 
may be subject to litigation.

2  A discovery request permits a party in a lawsuit to demand that an-
other party produce or permit inspection of documents or tangible 
items in its possession, custody and control. This could include a 
personal computer or e-mail account.

3  "Outside employer" refers to another organization with which the 
public official is employed.

The Internet makes it easy to download and copy photo-
graphs, illustrations and other images into articles, newslet-
ters, websites and other such promotional or instructional 
materials. Many of these images are owned and copyrighted 
by private parties, which when used without permission, can 
expose the user to a claim of copyright infringement. 

Although copyright infringement claims are not new, they 
are a growing area of risk for everyone who accesses the 
Internet for photographs, illustrations, other image files and 
content to enhance marketing, training 
and education efforts. 

For public entities, this risk of copyright 
infringement is important to consider 
when looking to enhance materials 
without significant cost. Therefore, to 
avoid potential legal issues, members 
should ensure that any use of images 
on their websites or in printed materials does not violate 
property and copyright interests of others.  Members should 
keep in mind that they may be exposed to copyright risk 
when using a third party to create materials for their pur-
poses, such as a printer or freelance designer.

Copyright Infringement and Images Found on the Internet
Generally, copyright law gives owners of copyrighted works 
(such as photographs or images) certain exclusive rights 
to a work. These include the right to determine and limit 
the work’s use, reproduction and publication. Contrary to 
popular belief, to copyright a work, an owner does not need 
to put a copyright symbol on it or file any paperwork. Rather, 
a work is copyrighted immediately upon completion. The 
work can be registered with the United States Copyright Of-
fice, but it is not required.

Determining Copyrighted Work
If the member has not created the 
work, it should presume that the 
work is copyrighted by someone else. 
Therefore, a first step is to determine if 
the member’s particular use of a copy-
righted work requires permission from 
a copyright owner. 

For example, copyright law provides an exception for “fair 
use” of a work. Fair use is a doctrine that permits someone to 
use small portions of a copyrighted work for certain types of 

continued on page 8

Risk of copyright infringement 
is important to consider when 
looking to enhance materials 

without significant cost. 
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uses: criticism, news reporting, teaching and research. Fair 
use is determined on a case-by-case basis for each copy-
righted work or use and is based upon factors set forth in 
copyright law. More information about the fair use excep-
tion can be found at Copyright.gov/fair-use/more-info.html. 

Also copyright laws do not protect works in the public 
domain. A work is in the public domain if it is no longer 
under copyright protection or if it failed to meet the 
requirements for copyright protection. These works do not 
need permission from the owner to be used.

If it is determined that permission from the copyright 
owner is needed or desired, then the next step is to find 
out who owns the copyright and seek permission. An entity 
can often buy a license to use a copyrighted work. There is 
no standard license for use of a copyrighted item. A license 
can be granted for specific types of uses (e.g., electronic vs. 
print), purpose of use (e.g., commercial vs. educational) or 
frequency or number of uses. If the photos or images used 
have been taken from a stock photo collection or CD, the 
licensing agreement for that collection or CD details the 
limitations of their use, and members should review the 
terms carefully. 

Members may contract with a third party to develop or 
produce their websites or publications. These third parties 
may be responsible for selecting graphics and images. 
When relying on the representations of a third party 
regarding rights to use an image, a member should ensure 
that the third party will “defend, indemnify and hold 
harmless” the member for any allegations or challenges 
regarding copyright or licensing infringement. This is es-
pecially important as members may be liable for copyright 
infringement as end-users even if they did not select or 
place the image. 

Available Resources Regarding 
Copyright Infringement
The United States Copyright Office (Copyright.gov) is a 
good source of information about copyright issues, includ-
ing the document “Copyright Basics.” One resource that 
may be particularly helpful is “How to Obtain Permission,” 
which contains a section on researching copyright status. 

Because copyright law can be complex and fact-specific, 
MCIT recommends that members consult with their legal 
counsel to assist in the analysis of and to answer questions 
about a potential copyright situation prior to taking any 
action. In the event a member receives a letter or claim 
alleging copyright infringement, the member should im-
mediately forward it to the MCIT Property/Casualty Claims 
unit for an evaluation of coverage.

Copyright Infringement and Images Found on the Internet 
... continued from page 7

Routine safety audits or walkthroughs are a common 
tool many MCIT members use to identify and correct 
workplace hazards. Audits can be effective at reducing 
employee injuries and demonstrating an organization’s 
commitment to safety. They can also be an effective tool 
for training, helping others get involved in safety and 
improving an organization’s overall safety culture.

Safety Rounding 
Focuses on 1 
Hazard at a Time
MCIT member, North 
Shore Health, a hospital 
in Grand Marais, has an 
outstanding process 
for taking audits fur-
ther. Known as safety 
rounding, facilities staff 
make frequent rounds 
checking on specific hazards. Rather than focusing on 
inspecting a room or department, staff instead check for 
a specific hazard, such as blocked paths of egress and exit 
door clearance. 

If other hazards are spotted, they are addressed but are 
not the main focus of the safety round. This approach 
has staff looking for hazards on a continuous basis and 
ensures that a specific hazard is the focus of everyone’s 
attention for a safety round.

Plan, Document Audits
Hazards are identified and added to a calendar or sched-
ule to ensure their regular and routine review. Results are 
documented on work orders, often with photos, and the 
hazards are addressed at the time of discovery or flagged 
for future action. 

The results, both of the addressed hazards and those 
requiring additional attention, are brought to the safety 
committee for review and discussion. Results are also 
communicated to employees in affected areas through 
e-mails, personal coaching or even posters and fliers for 
some of the more common hazards. 

Prevents Recurrence of Common Hazards
This process has done much to help prevent common haz-

Safety Audits Offer More 
than Finding Hazards

Safety Culture Corner
///////////////

Safety Culture Corner

Continued on page 11
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Commissioners’ service to the county 
and constituents can take a toll on 
their happiness, peace of mind or 
family life. Because of this, MCIT has 
established a professional consulting 
and counseling program specifically 
for commissioners/elected leaders and 
their families.

Known as CONFIDE, this program is a 
confidential, professional consulting 
and counseling service to support the 
wellbeing of local government leaders 
during difficult and 
challenging times.  
It is offered as 
part of the MCIT 
Employee As-
sistance Program 
(EAP) and provided 
at no cost.

CONFIDE is deliv-
ered throughout 
the state by Sand 
Creek, MCIT’s partner in providing the 
EAP. This allows users to seek assistance 
near where they work or live or as far 
away as they want to go.

CONFIDE offers:

	� Confidential counseling and consultation on is-
sues related to public service, work and home 
life. Personal information and an individual’s 
use of the program are not shared. 
	� Short-term, solution-focused counsel-

ing for commissioners, spouses and other 
dependents.
	� Pre-approved, qualified, professional, licensed 

counselors in every Minnesota county.
	� Assistance in identifying long-term resources 

when needed.
	� Sound advice and experienced wisdom in 

dealing with difficult situations.

Commissioners and other government 
leaders are encouraged to contact 
CONFIDE at 1.800.550.6248 if they 
experience circumstances with a peer, 
board as a whole or in their personal 
lives that they need help handling. 
Phones are answered 24 hours a day, 
every day to offer assistance. 

CONFIDE Serves Commissioners
Support for Many Issues
CONFIDE can help leaders with con-
cerns related to:

	� Leadership fatigue
	� Stress of public life
	� Peer-to-peer interpersonal conflict
	� Impact of elected life on family
	� Feelings of being overwhelmed
	� Regret and dissatisfaction
	� Communication breakdown
	� Additional professional concerns

CONFIDE addresses 
personal issues, too:

	� Stress
	� Conflict
	� Depression 

and anxiety
	� Grief and loss
	� Relationships
	� Family issues
	� Financial concerns
	� Substance abuse

Proven to Help
Past users of the EAP have been over-
whelmingly happy with the assistance 
they received: 92 percent felt better able 
to deal with the situation that led them 
to call for assistance; and 95 percent 
reported that as a direct result of the 
EAP services, they were able to do bet-
ter at work. 

One EAP user commented, “I am grateful 
for this program.”

Elected leaders of MCIT members 
can contact CONFIDE any time at 
1.800.550.6248 for no-cost consultation 
and counseling. 

Members who have questions about the 
program should contact MCIT Deputy 
Director Steve Nelson at 1.866.547.6516 
ext. 6411 or snelson@mcit.org. Infor-
mational brochures about CONFIDE 
are available at MCIT.org/employee-
assistance-program/ or by calling MCIT 
toll-free 1.866.547.6516.

Employee Assistance 
Program Can Do That?
The Employee Assistance Program 
(EAP) can help in several ways, so 
never dismiss the program as an 
avenue to resolve a problem. 

The EAP is a no-cost service that 
connects employees, officials and 
their dependents with qualified 
counselors to resolve personal con-
cerns. The EAP is voluntary, confi-
dential and simple to use. 

Ways the EAP can help that are 
often overlooked include: 

1. Acting as a sounding board when one 
faces a tough decision. 

2. Help for deciding whether an individual 
needs a professional counselor or a com-
pletely different type of resource. 

3. Problem-solving about how to help a 
friend who won’t get help or admit he or 
she has a problem. 

4. Guidance on handling a personality clash 
with a co-worker or boss. 

5. Help to rule out whether one is de-
pressed, burnt out or experiencing signs 
of any other condition.

Members are encouraged to share 
the above list with staff and officials.

Connecting with the EAP
Anyone who thinks he or she could 
benefit from using the EAP simply 
needs to contact the service, either 
at 1.800.550.6248 or through the 
online intake form at SandCreekEAP.
com (those in crisis should call). 
Then the individual will be connect-
ed with an appropriate counselor. 

The EAP provides up to six counsel-
ing sessions per identified issue.

More About the EAP
More information about the  
EAP is provided on the MCIT web-
site at MCIT.org/employee- 
assistance-program/.

Part of this article is taken from the AllOne Health 
newsletter Frontline Employee, December 2020.  
© 2020 AllOne Health. Reprinted with permission.
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Minnesota Counties Intergovernmental 
Trust has designed its Coverage Docu-
ment to respond to the unique business 
of local government. It recognizes the 
risks faced by elected officials.

MCIT’s liability coverage applies to all 
MCIT members and includes public 
employees liability (PEL). 

Covered Parties
Each of the following is a covered party 
for MCIT coverage, but the person is 
only covered for acts within the scope 
of his or her employment or for duties 
performed on behalf of the member in 
his or her official capacity: 

	� any elected or appointed official of the member
	� any person officially appointed by the member 

to a board or commission
	� any law enforcement personnel of 

the member
	� any employee or authorized volunteer of 

the member

The MCIT Coverage Document defines 
“member” as the entity named in the 
Declarations section of the document, 
including any department, subdivision, 
committee, commission or board under 
its jurisdiction, control and direction. 

Coverage is always subject to the terms, 
conditions and exclusions of the Cover-
age Document. For example, claims of 
fraud, dishonesty, malicious or criminal 
acts, and intentional wrongdoing are 
generally excluded from coverage. 

Public Employees Liability 
Coverage for Elected Officials

In the event that MCIT does not cover 
a claim, the public entity is obligated 
under Minnesota Statutes, Section 
466.02 to defend its employee when it 
is determined that the employee acted 
within the scope of his or her employ-
ment or duties. 

Distinct Coverage
Public employees liability coverage 
responds to claims arising from wrong-
ful acts or omission and breach of duty, 
such as decision making and how either 
members of the public or member 
employees are treated. Claims under 
PEL include allegations of civil rights 
violations and harassment, and usually 
fall outside Minnesota Statutes, Chapter 
466 liability caps. In these cases, MCIT 
provides up to $2 million in coverage for 
covered claims. 

Members may have heard about class 
action cases involving multimillion dol-
lar settlements or verdicts arising from 
jail strip search policies, claims arising 
from jail suicides, or employee claims of 
wrongful termination or discrimination. 
These, and claims arising from alleged 
board action or inaction, decisions on 
zoning and ditch issues, and defamation 
are all examples of PEL claims. 

Best to Avoid Lawsuits
American society is increasingly liti-
gious; land use cases are more conten-
tious; lake shore and feedlot issues are 
harder fought; and employment cases, 

as supported by the Minnesota Depart-
ment of Human Rights, have increased. 
This involves claims of discrimination 
on the basis of disability, race, sex, age, 
national origin, marital status, religion, 
sexual orientation, reprisal and more. 

If an entity has not been sued yet, it is 
just a matter of time. Here are several 
reasons members should be concerned 
if they are sued and work to pre-
vent suits:

	� Damages: Unlike general liability claims 
that are protected by the tort caps, public 
employees liability claims filed in federal court 
have no such limitation. They typically involve 
intangible damages arising from an alleged 
violation of rights or harassment that can be 
difficult for a jury to evaluate. These claims can 
also be subject to an award of the plaintiff’s 
attorney fees if they prevail and that can drive 
up the cost of a claim. It is possible that a 
verdict or settlement could exceed a member’s 
coverage limit through MCIT and fall to the 
member’s funds. 
	� High profile: These claims can receive a great 

deal of attention in the press. Even if the al-
legations are untrue, the story is out there and 
can be difficult on the employee, his or her 
family and other employees. It can be a major 
distraction personally, in the workplace and 
possibly erode public confidence in the named 
employee and the entity.
	� Lost productivity: Defending a PEL claim can 

require the assistance of many employees 
during interviews with defense counsel; 
gathering and copying documents; and at-
tending hearings, depositions and meetings. 
It can have a real negative effect on employee 
morale and productivity—especially in em-
ployment-related cases when the aggrieved 
employee continues to work for the entity. 
	� Financial impact: As noted previously, 

responsibility for an excess verdict falls to 
the member. In addition, all claim payments 
made by MCIT affect a member’s future 
coverage contribution and can affect the 
dividend calculation. When compared to all 
property/liability claims received by MCIT, 
public employees liability enjoys a relatively 
low frequency (number of claims), but the 
corresponding severity (how much is paid in 
claims) is much higher. 
	� Exclusions: MCIT provides broad coverage 

tailored to its public entity membership; 

continued on page 11
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ards from reoccurring and improved 
safety culture throughout the North 
Shore Health organization by mak-
ing the process of safety rounding 
an educational opportunity. 

In the words of Chris Lange, facili-
ties director at North Shore Health, 
safety rounding has “bred a culture 
where employees participate in 
education and foster a safe work 
environment for our staff and 
patients.”

Safety Audits Offer More than Finding Hazards ... continued from page 8

the supervisor making the call and 
providing the initial information to 
the nurse. When the supervisor is 
unavailable (e.g., employee works at 
an off-site location or a different shift 
than the supervisor), the employee 
should call the hotline directly. 

What is the role of the organiza-
tion’s designated MCIT workers’ 
compensation contact when using 
the workplace injury hotline?

There is only one difference. Instead 
of the workers’ compensation contact 
submitting the incident to MCIT, the 
hotline nurse makes the report. 

Will my organization’s designated 
MCIT workers’ compensation con-
tact be notified when a new claim is 
submitted using the hotline, and will 
a first report of injury be created?

Yes to both. The hotline nurse will 
report the incident to MCIT soon after 
the call is made. MCIT processes the 
information as if the member had re-
ported an incident. MCIT handles the 
report like any other reported injury. 
The organization’s MCIT workers’ com-
pensation contact receives the same 
e-mail to retrieve a first report of injury 
as he or she does when a claim is sub-
mitted using the MCIT member portal.

Is the MCIT claim reporting portal 
still open?

Yes. The MCIT member portal for re-
porting workers’ compensation claims 

remains open and active; however, 
it should only be used when the 
employee sought treatment without 
contacting the hotline, when the in-
jury resulted in emergency actions or 
the incident is reported to be a record 
only (e.g., tick bite). Members should 
continue to submit securely to front 
desk@mcit.org additional information 
related to a claim regardless of how 
the injury was initially reported.

Is Medcor acting as the workers’ com-
pensation claims representative?

No. Medcor provides a telephonic 
injury management service. When ap-
propriate, an MCIT claim representa-
tive will contact the injured employee 
or his or her supervisor.

Do we need to modify any of our 
existing training or policies?

Yes. Employees and supervisors 
should be trained about this MCIT 
service. This is especially important 
for staff who work outside of standard 
business hours or in off-site loca-
tions. To assist with this training, MCIT 
provides a user guide, video, and a 
Quick Take on Safety script and hand-
out. It is important that employees 
and supervisors understand that the 
injury hotline nurse will notify MCIT 
of the incident, thereby eliminating 
this requirement for the member. This 
change will likely require a change in 
your organization’s workers’ compen-
sation claims submission process.

FAQs: Workplace Injury Hotline ... continued from page 5

Learn More About 
Safety Audits
MCIT has a number of resources to as-
sist with audits including walkthrough 
checklists, “Safety Culture: Techniques 
for Building Positive Organizational 
Change” resource guide, and con-
sultative services. Members are 
encouraged to contact their MCIT loss 
control consultant for more informa-
tion at 1.866.547.6516.

however, there are exclusions. Damages aris-
ing from covered claims that are not covered, 
including awards of employee back pay or 
benefits in employment actions, would be the 
member’s responsibility.

There is good news. MCIT has worked 
hard to refine its ability to defend 
against PEL cases by developing a top-
notch panel of attorneys to represent 
its members. They work to minimize 
the number of defendants named in a 
suit and aggressively assert immunity 
defenses. 

In each case, MCIT has the goal of 
minimizing the disruption and financial 
impact to an organization and hopes to 
create stronger case law along the way.

Workers’ Compensation 
Elected officials face the potential of 
sustaining a work-related injury or ill-
ness as they perform their official duties. 
Although workers’ compensation cover-
age is required for all employees, except 
in some limited circumstances, such as 
self-employment, this is not the case for 
elected officials. 

Minnesota Statutes, Section 176.011, 
Subdivision 9a(6) requires that an elect-
ed board take the affirmative action of 
passing a resolution to provide workers’ 
compensation coverage to its members 
and other elected officials in its orga-
nization. Presently, all MCIT member 
counties and soil and water conserva-
tion districts have taken this action. 

Learn More
MCIT’s coverage is broad and antici-
pates many of the risks faced by elected, 
appointed and hired public entity em-
ployees, but coverage does have some 
limitations. MCIT provides an annual 
review of liability coverage via a video. 
Elected officials can access this at MCIT.
org./Training/ Coverage Reviews.

Specific questions regarding coverage 
should be directed to the member’s 
MCIT risk management consultant toll-
free at 1.866.547.6516.

Public Employees Liability Coverage ... 
continued from page 10
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