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    Board of Director’s Meeting Minutes 

   Feb. 12, 2021 
   MCIT Building, Room 307 
   St. Paul, Minn. 
    _____________________________________________________________________________ 

 
Attendance: 

 

Felix Schmiesing, Trust Chair, Sherburne County Gary Severson, Underwriting Manager 
Ron Antony, Yellow Medicine County 
Randy Schreifels, Stearns County 
Don Wachal, Jackson County 

Jim Lass, PC Claims Manager 
Karen Ebert, Senior Staff Counsel for Risk Control 
 

Marcia Ward, Winona County 
Kirk Peysar, Aitkin County 
Jack Swanson, Roseau County 
Kevin Corbid, Washington County 
 
MCIT Staff: 
Robyn Sykes, Executive Director 
Steve Nelson, Deputy Director 
Linda Podritz, Director of Internal Services 
Cheri Donovan, Finance Manager 
Eric Nerness, Director of Claims 
Heather Larson-Blakestad, Communications 
Manager 
 

Service Providers: 
Peter Bergstrom, General Counsel 
Andrea Johnson, Galliard Capital Management 
(attended remotely) 
Pete Schmit, Galliard Capital Management 
(attended remotely) 
 
Others: 
Shane Baker, Kandiyohi County Attorney 
(attended remotely) 
Laurie Klupacs, AMC 
Gary Willhite, Polk County Commissioner 
Ben Grimsley, Becker County Commissioner 
Joan Lee, Polk County Commissioner (attended 
remotely) 

____________________________________________________________________________________________________ 

CALL TO ORDER 

000 Trust Chair Schmiesing called the MCIT Board of Directors’ Meeting to order at 9:00 a.m. on 
February 12, 2021 at the MCIT Building in St. Paul, Minnesota. 

 

APPROVE THE AGENDA 

21-02-01     Motion by Antony, seconded by Wachal to approve the agenda.  Motion carried. Voting 
Yes:  Schmiesing, Antony, Schreifels, Wachal, Ward, Peysar, Swanson and Corbid. 

 

APPROVE THE MINUTES 

21-02-02     Motion by Schreifels, seconded by Ward to approve the minutes of the January 8, 2021 
meeting of the MCIT Board of Directors. Motion carried. Voting Yes:  Schmiesing, Antony, Schreifels, 
Wachal, Ward, Peysar, Swanson and Corbid. 

 

FINANCIAL REPORT – PERIOD ENDING DECEMBER 31, 2020 

000 The board reviewed the Executive Summary of the unaudited financial statement for the period 
ending December 31, 2020 as presented by Finance Manager Cheri Donovan.  Donovan provided an 
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update on 2021 contributions noting that inordinate number of members still have not paid and issues 
related to payments.  Members will be required to make 2022 payments with a single electronically 
transaction.   

21-02-03     Motion by Peysar, seconded by Schreifels to accept the MCIT unaudited financial 
statement for the period ending December 31, 2020. Motion carried. Voting Yes:  Schmiesing, Antony, 
Schreifels, Wachal, Ward, Peysar, Swanson and Corbid. 

 

4th QUARTER 2020 INVESTMENT REPORT 

000 Andrea Johnson and Pete Schmit of Galliard Capital Management presented a report on the 
performance of MCIT’s investment portfolio during the fourth quarter of 2020. Johnson reported that 
the current forecast for economic growth in the 4th quarter is 3-4% in 4th quarter which translates to a 
3.5% decrease in US GDP.  Economists predict continued economic weakness heading into 2021 due 
to continued reaction to Covid such as lock down restrictions and fading stimulus spending.   The 
impact of a vaccine and additional stimulus monies are unknown at this time. 

Schmit reviewed MCIT’s portfolio and 4th quarterly transactions. The investment portfolio reporting a 
positive return for the 4th quarter with an estimated annual income of $3.9 million.  Concerns regarding 
inflation and changes in leadership at the Federal Reserve may impact investments in 2021. The overall 
strategy for MCIT’s portfolio remains unchanged for the quarter and investments remain well diversified 
across all sectors. Even though interest rates remain flat MCIT's investment income increased slightly. 
Yields are positive compared to the benchmark. The board reviewed a detailed list of quarterly 
transactions. All investments are AAA rated and passed all FFIEC risk security tests.  

 

REPORT OF THE PERSONNEL COMMITTEE 

000 Ron Antony reported on the Personnel Committee meeting that was held Thursday February 11, 
2021. The committee reviewed staff recommended changes and clarifications to the Insurance 
Benefits and Policy Against Offensive Conduct and the Harassment and Violence portions of MCIT’s 
Personnel Policies. The Committee recommended adoption of the changes. 

21-02-04     Motion by Antony, seconded by Wachal to accept the Personnel Committee’s 
recommended changes and updates to the MCIT’s Insurance Benefits program and Personnel Policies 
(on file). Motion carried. Voting Yes:  Schmiesing, Antony, Schreifels, Wachal, Ward, Peysar, Swanson 
and Corbid. 

 
SPRING BOARD WORK SESSION (RETREAT) DISCUSSION 

000 The 2021 spring work session of the board will take place April 8th and 9th at the MCIT Building. 
Potential topics of discussion include: 
 Strategies to impact the volume and cost of claims arising out of jail operations including PTSD 
 The future of Waste to Energy membership in MCIT (if not addressed before the retreat) 
 Galliard investment in-service  
 In-service regarding member appeal process 
 Program-wide deductible discussion 

 

REPORT OF THE EXECUTIVE DIRECTOR 

000 Sykes briefly reviewed activities of MCIT associates since the last board meeting (details on file).  
She also provided an update of the status of engineering surveys required by the insurance company 
working with consultant Pugleasa to place property coverage for the four waste to energy facilities 
(WTE).  The board discussed the timing and cost of the surveys.  The board discussed and agreed to 
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delay invoicing the WTE members the cost of specialty property reinsurance ($1,214,880.76) until final 
decisions are made regarding their property coverage in 2021.    

21-02-05     Motion by Ward, seconded by Peysar that, if necessary, MCIT will assume the cost of the 
engineering surveys for MCIT's four waste to energy members to ensure that the surveys proceed 
timely; that the costs of the surveys will be invoiced as part of the reconciliation of costs associated with 
the purchase of property (re)insurance for the four members. Motion carried. Voting Yes:  Schmiesing, 
Antony, Schreifels, Wachal, Ward, Peysar, Swanson and Corbid. 

 

MCIT BOARD OF DIRECTOR INTERVIEWS 

000 According to Deputy Director Steve Nelson the Nominating Committee received nine 
applications for the board vacancy created as a result of Polk County Commissioner Don Diedrich’s 
decision to retire from county government.  Based on the recommendation of the Nominating 
Committee the board interviewed the following individuals: 
 Gary Willhite, Polk County Commissioner 
 Ben Grimsley, Becker County Commissioner 
 Joan Lee, Polk County Commissioner (attended remotely) 

 
Two of the candidates appeared in person and one attended remotely. Following the interviews, 
board members commented on the quality of the applicants.   

21-02-06 Motion by Swanson, seconded by Schreifels to appoint Becker County Commissioner 
Ben Grimsley to the board for the unexpired term of Polk County Commissioner, Don Diedrich that will 
end December 2022 and that Grimsley’s appointment be ratified by the membership at the 2021 MCIT 
annual meeting. Motion carried. Voting Yes:  Schmiesing, Antony, Schreifels, Wachal, Ward, Peysar, 
Swanson and Corbid. 

 

MEMBER APPEAL 

000 Pursuant to the MCIT Bylaws Section 7.10 Kandiyohi County requested a hearing before the 
MCIT Board of Directors regarding a disclaimer of coverage for allegations raised by Kelly Michels 
against Terry Dean Johnson, et al to include the Office of the Sheriff of the County of Kandiyohi. The 
hearing was convened at 11:00 a.m. on February 12, 2021 at the MCIT Headquarters in St. Paul, 
Minnesota. Director of Claims, Eric Nerness appeared for MCIT. Representing Kandiyohi County was 
County Attorney Shane Baker, who attended remotely.  Baker presented the case for Kandiyohi 
County. Nerness outlined the basis for the disclaimer by MCIT. Both parties were provided time for 
rebuttal. The board questioned both parties.  

Trust Chair Schmiesing closed the hearing at 11:13 a.m. for purposes of board deliberation. 

21-02-07 Motion by Swanson, seconded by Wachal that based upon all files, records and 
proceedings herein, together with the arguments of the representatives for Kandiyohi County and 
MCIT, the MCIT Board of Directors makes the following: 

FINDINGS OF FACT 

(1) This appeal for coverage arises as a result of a civil action involving allegations against the 
Office of the Sheriff of the County of Kandiyohi (Eric Holien, Sheriff), concerning a series of 
incidents involving Defendants Terry Dean Johnson, Sr., Marjorie Johnson, Springfield Plumbing, 
Inc. d/b/a Johnson Plumbing, Heating & Air Conditioning (herein “Johnsons”), and Plaintiff 
Kelly Michels (herein “Michels”) 

(2)  Michels owns property in Kandiyohi County located at 10651 Highway 71 N.E., Spicer, 
Minnesota, 56288; Michels purchased the property in 2008.  
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(3) The Johnsons own adjoining property in Kandiyohi County located at 10697 Highway 71 N.E., 
Spicer, Minnesota, 56288; the Johnsons purchased the property in 2003. 

(4)  The Office of the Sheriff of the County of Kandiyohi (Eric Holien, Sheriff) is a governmental entity 
in the form of an incorporated county within the State of Minnesota, with Eric Holien serving as 
the Sheriff of Kandiyohi County. Sheriff Holien was sworn in January 8, 2019, and replaced Sheriff 
Dan Hertog, who had served as the Sheriff of Kandiyohi County for the immediately preceding 
sixteen (16) years.  

(5)  The Michels and Johnsons’ properties are located within the Shangri-La subdivision in Kandiyohi 
County; the plat was duly certified, annexed, approved, accepted, executed and recorded in 
Kandiyohi County in 1970.  

(6)  The Shangri-La subdivision includes thirteen (13) lots and one road, Thorson Road; the original 
owner of the land, Mr. Thorson, donated and dedicated Thorson Road to the public for public 
use forever (the “Thorson Road Right of Way”); the plat shows the Thorson Road Right of Way to 
be sixty-six (66) wide, a fact acknowledged and confirmed in a January 19, 2016 memo from 
Assistant County Attorney Kristen Pierce to then Kandiyohi County Sheriff Hertog.  

(7)  Beginning in or about 2008, and continuing through at least November, 2020, Michels alleges 
that the Johnsons encroached and trespassed on his property; made intimidating and 
harassing verbal and physical threats; posted disparaging and harassing signs containing 
offensive and derogatory language; and encroached into the Thorson Road Right of Way to 
deprive Michels the use and enjoyment of his property. The full detail of the allegations made 
by Michels against the Johnsons are fully set forth in paragraphs 17. Through 116. of Michel’s’ 
complaint in the civil action.  

(8)  The Johnsons’ actions directed against Michels referenced in Finding (7) immediately above 
resulted in (among other consequences) a conviction for Misdemeanor Damage to Property 
against Terry Johnson in October 2009 (34-CR-09-1266); a two year harassment restraining 
order (HRO)in favor of Michels against Terry Johnson in July, 2012 (34-CR-12-405); a charge of 
felony stalking against Terry Johnson in May or June, 2014 (34-CR-13-742); an additional HRO in 
favor of Michels against Terry Johnson in July, 2014 for a term of ten (10) years (34-CV-14-295); 
a plea of guilty by Terry Johnson in September, 2014 for violating a restraining order in Case No. 
34-CR-13-742; charges against Terry Johnson for three counts of violating Minn. Stat. § 160.2715 
(obstructing any highway) and three counts of violating Minn. Stat. §609.74 (public nuisance) 
in April 2018; charges against Terry Johnson for violating Minn. Stat. §609.74(2) (interference 
with public right-of-way) and Minn. Stat. §160.2715(a)(1) (obstruction of road right-of-way) in 
May, 2019 (34-CR-19-522). 

(9)  In his complaint in the civil action, Michels avers the following against the Office of the 
Kandiyohi County Sheriff (Eric Holien, Sheriff): 

      a.   County VIII; Declaratory Relief/Mandamus. Michels alleges (in relevant part): 

   i. The Sheriff has failed to perform his statutory duty to ensure that the Thorson Road Right of 
Way is not encroached upon, obstructed, or otherwise impeded from public use in 
violation of Minn. Stat. §160.2715; 

ii.The Sheriff has a clear and present duty to enforce the terms of the plat of the Shangri-La         
subdivision and Minn. Stat. §160.2715, and/or prosecute the Johnsons for conduct   
constituting a public nuisance under Minn. Stat. §607.74, and/or other applicable 
statutes;  

iii.That if the duty of the Sheriff to enforce and/or prosecute as outlined immediately above   
is discretionary, the failure to perform the duty is so arbitrary and capricious as to 
constitute a clear abuse of discretion;  
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iv.The Sheriff has failed to enforce the terms of the Plat of the Shangri-La subdivision, Minn. 
Stat. §160.2715, and/or to prosecute the Johnsons under Minn. Stat. §609.74, and/or 
other applicable statutes, and as a result Michels has suffered damages, and will 
continue to suffer damages until the Sheriff performs his statutory duty;  

v.That Michels is “entitled to a Writ of Mandamus compelling the Sheriff to enforce the terms 
of the Plat providing the public with access to and use of the full sixty-six foot width of the      
Thorson Road Right of Way, and to enforce Minn. Stat. §160.2715 and/or to prosecute the       
Johnson Defendants under Minn. Stat. §609.74, and/or prosecute them under other       
applicable statutes”.  

(10)  In his complaint in the civil action, Michels seeks the following with respect of the Office of the 
Sheriff of the County of Kandiyohi (Eric Holien, Sheriff) in the Prayer for Relief: “Grant [Michels] a 
writ of mandamus [emphasis supplied] directing Defendant Office of the Sheriff of the County 
of Kandiyohi (Eric Holien, Sheriff) to take all actions necessary to ensure the Thorson Road Right 
of Way remains open for public use by either enforcing the terms of the Plat and of Minn. Stat. 
§160.2715 and/or prosecuting the Johnson Defendants under Minn. Stat. § 609.74, and/or 
prosecute them under other applicable statutes, or taking other official action that will achieve 
the result of ensuring the Thorson Road Right of Way remains open to the public”.  

 
(11)  On October 20, 2020, Kandiyohi County submitted the claim to MCIT for coverage.  

(12)  On October 23 2020, MCIT declined to indemnify and defend Kandiyohi County on the basis 
that the alleged claim arises from a request for a writ of mandamus directed to the Sheriff of the 
County of Kandiyohi (Eric Holien, Sheriff), relief that is excluded by SECTION IV. GENERAL 
EXCLUSIONS, l. Non-Monetary Relief. 

(13)  In a letter dated November 12, 2020 Kandiyohi County appealed MCIT’s coverage decision.  

(14)  On February 12, 2021 this Board heard Kandiyohi County’s appeal.  

CONCLUSIONS 

(1)  The above referenced claim arises out of allegations that the Sheriff of the County of Kandiyohi 
(Eric Holien, Sheriff) (a.) failed to ensure the Thorson Road Right of Way remains open for 
public, (b) failed to enforce the terms of the Plat of Shangri-La subdivision, and Minn. Stat. 
§160.2715 and/or prosecuting the Johnson Defendants under Minn. Stat. §609.74, and/or 
prosecute them under other applicable states, entitling Michels to a writ of mandamus to 
compel the Sheriff’s performance of these duties.  

(2)  This claim is excluded by SECTION IV. GENERAL EXCUSIONS, L. Non-Monetary Relief.  

(3)  All causes of action against the Sheriff of the County of Kandiyohi (Eric Holien, Sheriff) 
contained within the Complaint and Prayer for Relief are excluded from coverage thus, MCIT 
has no obligation to defend or indemnify Kandiyohi County. 

Motion carried. Voting Yes: Schmiesing, Antony, Schreifels, Wachal, Ward, Peysar, Swanson and 
Corbid. 

 

EVALUATION OF EXECUTIVE DIRECTOR – CLOSED SESSION 

21-02-08 Motion by Antony, seconded by Wachal to close the meeting pursuant to MS Chapter 
13D to conduct the annual evaluation of MCIT Executive Director Sykes (12:30 p.m.).  

The meeting resumed in open session at 12:50 p.m.  

21-02-09     Motion by Antony, seconded by Schreifels that the board finds Sykes has exceeded 
expectations in all areas of performance: internal operations management; finance and budget; 
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system improvements, human resource/personnel management; external relationships; 
contract management and board relations and that her compensation be adjusted effective 
January 1, 2021 as provided for in Minnesota Statute 43A.17.  Motion carried. Voting Yes: 
Schmiesing, Antony, Schreifels, Corbid, Wachal, Peysar, Ward and Swanson. 
 

OTHER BUSINESS 

• Next Board Meeting: March 12, 2021, 9 a.m. 
 
 

ADJOURN 

Chair Schmiesing adjourned the February 12, 2021 meeting of the MCIT Board of Directors at 12:55 
p.m. 

 

Respectfully submitted by: 

 

Randy Schreifels 

MCIT Secretary/Treasurer 


