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MEETINGS 

MCIT Welcomes New Board Members
The last MCIT 
Board of Directors 
vacancy was filled 
by appointment 
during the Feb. 12 
board meeting. 
Becker County 
Commissioner 
Ben Grimsley 
takes the seat 
previously held 
by Don Diedrich, 
who retired from 
his Polk County 
Commissioner 
position last year.  

Grimsley joins 
Roseau County 
Commissioner 
Jack Swanson 
and Washington 
County Admin-
istrator Kevin 
Corbid as new 
board members 
for 2021. Swan-

son won election to the board during the 
2020 MCIT Annual Meeting Dec. 8. Corbid 
was appointed at the Jan. 8 meeting as 
the Minnesota Association of County 
Administrators (MACA) representative. 

Corbid previously served on the MCIT 
board as a county auditor until he be-
came the Washington County administra-
tor in 2020. The MCIT Bylaws provides for 
one county administrator or coordinator 
on the board, a seat held by Eric Nerness, 
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former Hubbard County coordinator, until the 
end of 2020. 

New Members Value Opportunity
Each new MCIT board member participates 
in a full day of orientation to the organization 
and his role as a board member. 

At the conclusion of his orientation, Swan-
son remarked: “For as long as I have been a 
commissioner, I have recognized MCIT’s value 
to counties. However, it was not until going 
through this orientation that I fully appreci-
ated the history of MCIT. This program has 
evolved from a small staff that delivered ser-
vices to members using service providers with 
expensive contracts to an organization that 
now relies on the expertise of its staff. 

“This change in MCIT’s business model has 
allowed the Trust to more quickly respond 
to members’ needs with the added benefit 
of reducing operating expenses that saves 
money for taxpayers. The fact that MCIT has 
been able to retain 100 percent of its member-
ship year after year demonstrates the level of 
satisfaction counties and other members have 
with MCIT.”

Corbid graciously accepted the opportunity to 
return to the board saying, “I have many col-
leagues within MACA who would bring great 
experience and perspective to the MCIT board. 
MACA recognizes the value of having a county 
administrator serve on the MCIT board. Our 
knowledge of the day-to-day operations of a 
county can inform and educate board discus-
sions and decisions. As the MACA representa-

Ben Grimsely

Jack Swanson

Kevin Corbid
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The first order of business for the MCIT Board during its organi-
zational meeting of the year Jan. 8 was the election of officers. 

Executive Director Robyn Sykes facili-
tated the election of the board chair. 
Recognizing his tenure and experi-
ence, board members made quick 
work of re-electing Sherburne County 
Commissioner Felix Schmiesing as 
board chair. This is Schmiesing’s third 
year serving in this capacity. 

The departures of Don Diedrich, 
former Polk County commissioner, and 
Dick Downham, former Cass County 
commissioner, left the positions of vice 
chair and secretary-treasurer vacant. 
Looking to fill these roles, the board 
called upon the next most tenured 
members to serve. 

Board members cast unanimous 
ballots for Yellow Medicine County 
Commissioner Ron Antony and 
Stearns County Auditor-Treasurer 
Randy Schriefiels to the positions of 
Vice Chair and Secretary-Treasurer, 
respectively. This is the first time 
each has served as an officer of the 
MCIT board. 

Committee Assignments Determined
Following the election of officers, Schmiesing made the annual 
appointment to MCIT board committees. Committee appoint-
ments for 2021 are as follows.

Board Leadership 
Changes for 2021

	� Claims Committee—Antony; Schmiesing; Schreifels; and alternate Don 
Wachal, Jackson County commissioner.
	� Personnel Committee—Antony; Kevin Corbid, Washington County admin-

istrator; Schmiesing; and Wachal
	� Governance Committee—Antony; Corbid; Jack Swanson, Roseau County 

commissioner; and Marcia Ward, Winona County commissioner
	� Audit Committee—Kirk Peysar, Aitkin County auditor; Schmiesing; Schrei-

fels; and a vacant seat as of March 1.

During 2021 the MCIT Board of Directors holds its regular 
meetings the second Friday of the month. The agenda for 
MCIT board meetings are posted to MCIT.org under the About 
MCIT tab. The agenda is posted a week before each meeting. 
Approved board minutes are also posted on the MCIT website.

Members are encouraged to contact MCIT Executive Direc-
tor Sykes (rsykes@mcit.org or 1.866.547.6516, ext. 6408) with 
questions regarding board or committee meetings or other 
board issues. 

Focus of Each Board Committee
The MCIT Board of Directors has four committees that 
focus on specific issues facing the organization:

	� The claims committee meets with staff and defense attorneys 
to review claims and ratify defense strategy on large claims.
	� The governance committee meets to discuss modifications to 

MCIT’s coverage document, bylaws and joint powers agreement 
if needed.
	� The personnel committee oversees MCIT’s personnel adminis-

tration, including issues related to employment, salary, benefits 
and personnel issues. 
	� The audit committee meets with MCIT’s independent audit 

firm to discuss the annual audit process, reviews any issues of 
concern and previews the results of the annual audit prior to its 
presentation to the full MCIT board.

Ron Antony

Randy Schreifels

Felix Schmiesing

tive, it is also my role to ensure that 
administrators understand the mis-
sion of MCIT and how we can further 
that mission.”

Becker County Commissioner Grims-
ley is looking forward to his orienta-

tion and first board meeting, which is 
March 12. 

He says, “I have a lot to learn, but I enjoy 
a challenge. My initial focus will be to 
understand how MCIT works, which 
means having an understanding of its fi-

nances. MCIT is a professional organi-
zation, and I am excited about having 
the opportunity to serve the counties 
and other groups that are members of 
the Trust.”

MCIT Welcomes New Board Members ... continued from page 1
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Elected Officials: Take Care to Act Ethically, 
Manage Conflicts of Interest 
By Scott T. Anderson; Shareholder and Attorney; Rupp, Anderson, Squires & Waldspurger P.A.

One of the most challenging issues with 
which county officials often grapple 
relates to situations that may give rise to 
conflicts of interest. Conflict of interest 
is a part of a larger discussion of public 
sector ethics in general. 

Conflict of interest does not refer to all 
situations where there are relationships 
between parties. Instead it refers to a spe-
cific situation where a public official has a 
personal financial interest in a matter.

Public Sector Ethics
Ethics is a discipline that is broadly con-
cerned with what is good and bad, or 
what is morally right and wrong. When 
we speak of ethics as it relates to public 
sector officials, we are talking about 
applied ethics, that discipline of philoso-
phy that applies ethical theory to real 
life situations. Judicial ethics, bioethics, 
business ethics, attorney ethics and 
ethics for public officials are attempts to 
guide behavior in a way society deems 
right or correct or moral. 

For an elected official, it may be helpful 
to think of ethics as that law that governs 
the operation of government and its 
relationship to the general public. It ad-
vances the idea that public officials are 
stewards for the public and not individu-
als advancing their own private interests. 

Within public sector ethics, we find the 
concepts of honesty, transparency in 
government, self-dealing, conflict of 
interest and the avoidance of the appear-
ance of impropriety: 

	� Statutes dealing with bribery go toward 
advancing honesty and the avoidance of self-
dealing in government. 
	� The Open Meeting Law advances the ethical 

concept of transparency in government. 
	� Data practice laws make certain data private to 

preclude public officials from using such data 
for their personal advantage or goals. 
	� Conflict of interest laws attempt to ensure that 

public officials do not make decisions based 

on their personal financial interests versus a 
decision based on advancing the health, safety 
and welfare of the public in general. 
	� Laws against the acceptance of gifts by certain 

officials from certain persons attempt to pre-
clude favoritism and cronyism in government 
decisions, as do municipal bid laws relating to 
how certain public contracts are awarded. 

Viewed in this manner, one can see 
these seemingly disparate laws are all 
related. These laws have a common 
goal to maintain the integrity of pub-
lic service. 

But the goal is broader and more ambi-
tious. The laws aim to promote public 
confidence in the integrity of public 
service and government in general. We 
want to know that public officials are 
not engaged in self-dealing and that 
there is a level playing field for all per-
sons dealing with government. 

Conflict of Interest
Conflict of interest laws, as a subset of 
public sector ethics, deal with having 
a direct or indirect financial interest in 
certain contracts, work, labor or busi-
ness to which a county or other govern-
mental entity is a party. The conflict of 
interest laws come from statutes, cases 
decided by the courts and policies or 
codes of conduct established by gov-
ernmental entities. 

Basically three sources provide inter-
pretations of what constitutes conflicts 
of interest to help guide behavior: 
opinions of the Attorney General of the 
State of Minnesota; opinions issued by 
the Minnesota Campaign Finance and 
Public Disclosure Board and court cases. 

Laws Regulating 
Conflicts of Interest
Two statutes deal with personal finan-
cial interests that are termed conflicts 
of interest. The first, Minnesota Statutes, 
Section 382.18 states that no county 
official, deputy or clerk, or employee of 
such official shall be directly or indi-
rectly interested in any contract, work, 
labor or business to which the county 
is a party. 

This is broad language. It goes beyond a 
mere contract and does not specify that 
abstention from voting on a transaction 
within its reach cures the conflict. Such 
a transaction is prohibited, and may not 
be entered into. There are other provi-
sions of the statute that may be perti-
nent to certain transactions. 

The second, Minnesota Statutes, Section 
471.87 states that a public officer who is 
authorized to take part in any manner in 
making any sale, lease or contract in his 
or her official capacity shall not volun-
tarily have a personal financial interest in 
that sale, lease or contract, or personally 
benefit financially therefrom. Certain ex-
ceptions to this prohibition are set forth 
in Minnesota Statutes, Section 471.88. 

For Section 471.87 to apply, the situa-
tion has to deal with a sale, a lease or a 
contract. The official must voluntarily 
have the financial interest. And the of-
ficial must personally benefit from the 
sale, lease or contract. All three of these 
factors must be present. For direction 
on how a conflict of interest in this situa-
tion is resolved, we look to case law.

continued on page 12
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Turn in 2021 EDP 
Inventory by April 30
Each member’s annual inventory of 
electronic data processing (EDP) equip-
ment (items that accept and manipu-
late data or are connected to a comput-
er system) must be submitted to MCIT 
by April 30. The inventory must include 
all EDP equipment that the member 
wants covered. 

EDP equipment must be consolidated 
into a single inventory for the mem-
ber. MCIT will not accept separate 
department inventories. Examples of 
EDP equipment are computers, smart 
phones, servers, monitors, network- 
connected printers and copiers, elec-
tronic voting equipment, 911/dispatch 
systems, survey equipment, UPS (unin-
terruptible power supply) systems, and 
GPS and GIS systems.

Members are not required to schedule 
each piece of EDP equipment with 
MCIT for coverage to apply, which is 
different from property and automobile 

coverage. Rather, EDP 
coverage is provided to 
members on a blanket 
basis. This means that 
the member’s coverage 
limit and scope of items 
covered is determined 
by the total of all items 
on the EDP inventory 
on file with MCIT. 

Submitting  
Inventory
Members can submit 
their 2021 EDP inven-
tory to MCIT any time before April 30. To 
turn in the inventory, members simply e-
mail the document to memberservices@
mcit.org or mail a copy to MCIT. A sample 
EDP inventory spreadsheet is available 
at MCIT.org/resource/.

Members are encouraged to update 
their EDP inventory throughout the 

year to ensure that the blanket limit of 
coverage accurately reflects their cur-
rent EDP equipment and replacement 
cost values. 

Questions can be directed to MCIT 
Underwriting Manager Gary Severson at 
gseverson@mcit.org or 1.866.547.6516, 
ext. 6410.

Reminder: Watch 2021 Coverage Update
The recording of the 2021 MCIT Coverage Update webinar is 
available for viewing on demand at MCIT.org/coverage- 
reviews/. Members are encouraged to view this to learn 
about coverage changes effective this year, as well as 
key features of coverage. 2021 coverage changes include 
modifications to cyber suite limits and the addition of a 
communicable disease exclusion for property and liability, 
among others.

The primary contact or designee for each county member 
must sign a form acknowledging he or she has attended/
viewed the Coverage Update and that MCIT has provided 
opportunities to learn about coverage. 

MCIT encourages members to have anyone who deals 
with MCIT coverage watch the recording of the live update 
(which was broadcast Jan. 16).

MCIT suggests that soil and water conservation district and 
agricultural society board members and managers also view 
the 2020 video specifically designed for their type of organi-
zation. These include coverage information that is tailored to 
the particular exposures of these organizations and are suit-
ed for those who deal with MCIT coverage. However, they do 
not include details about coverage changes for 2021.

Members can access videos once they are logged in to the 
MCIT website. A copy of the Coverage Review booklet and 
slides are available for download from the site. Members 
may find it helpful to have a copy of the booklet and slides 
with them while viewing the videos.

After watching the coverage update, members should direct 
questions to their MCIT risk management consultant toll-
free at 1.866.547.6516.

In-depth Reviews, Too
For those who are new to working with MCIT, a full discus-
sion of all coverages is offered in two on-demand videos 
available at MCIT.org/coverage-reviews/:

	� “2021 Property Coverage Review” includes all property coverages, 
drone endorsement, cyber suite, and employee dishonesty and faith-
ful performance of duty bond.
	� “2021 Liability Coverage Review” includes all liability coverages, 

land use defense endorsement, all auto coverages and workers’ 
compensation.



March/April 2021      5

MINNESOTA SUPREME COURT

Decision May Require Personnel Policy Revisions 
By Ann R. Goering, Shareholder and Attorney, Ratwik, Roszak & Maloney P.A.

The Minnesota Supreme Court issued its 
decision in Hall v. City of Plainview  
Feb. 3. One of the two legal issues con-
sidered by the Hall court was whether 
the paid time off (PTO) payout policy in 
the city’s employee handbook was an 
enforceable contract, despite language 
earlier in the handbook disclaiming the 
creation of a contract. 

The Case
Specifically, the case was brought by a 
former city employee who had been ter-
minated. The employee claimed that he 
was entitled to payout of nearly 1,800 
hours of accrued PTO. The City declined 
to pay the PTO, as the employee failed 
to meet the resignation notice require-
ments under the city’s personnel policy. 

The city moved to dismiss his claim, rely-
ing on the contract disclaimer provisions 
to argue that the PTO payout policy is 
not an enforceable contract. The district 
court and the Minnesota Court of Ap-
peals agreed with the city and dismissed 
the breach of contract claim. 

In a 5-2 opinion, the Minnesota Supreme 
Court reversed the Court of Appeals and 
held that the PTO payout policy created 
an enforceable contract, despite the dis-
claimer language. In so ruling, the court 
focused on the fact that PTO is a form 
of compensation, which an employee 
earns as soon as he or she completes the 
required work, and that the language 
regarding earning PTO was sufficiently 
definite to form a contract. 

The court also held that the gen-
eral disclaimer at the beginning of the 
handbook was not specific enough to 
prevent the PTO policy from being en-
forceable. The court, however, also ruled 
that the city could have disclaimed its 
obligation to pay out the terminated 
employee’s PTO if it had “been more 
precise and clear about that intent.” 

Because it found that the disclaimer lan-
guage did not prevent the PTO policy 
from being enforced as a contract, the 
former employee’s claim was allowed to 
proceed. A copy of the Hall decision is 
available at MNCourts.gov. 

Policy Implications
Many Minnesota employers rely on 
disclaimer language in personnel poli-
cies to prevent an argument that their 
personnel policies are enforceable 
contracts. In light of the Hall decision, 
however, employers should review their 
policies and determine if they have 
been “precise and clear” about their 
intent not to be contractually bound by 
certain provisions in their policies and 
handbooks.

As the Hall case reaffirmed employ-
ers’ ability to change the terms of their 
policies going forward, revisions may 
provide a defense to, if not prevent, 
future litigation against similar claims. 
This is especially true where employers 
want to retain the right to disclaim the 
payment of severance benefits where 
employees fail to leave employment in 
good standing. 

Accordingly, all Minnesota employers 
are advised to consult with their attor-
neys to determine whether and to what 
extent their personnel policies need to 
be modified in light of the Hall decision.

Tips from the Court
The majority opinion in Hall v. Pla-
inview gives employers tips on how 
to ensure that their employee hand-
books do not inadvertently provide 
contractual rights to employees.

From the majority opinion: “… 
[W]ell-drafted, specific, disclaim-
ers can prevent the formation of 
contractual rights stemming from 
employee handbook provisions, 
including provisions concerning 
PTO [paid time off]. Employers 
can and should include more than 
boilerplate ‘no contract’ disclaimers 
in their employee handbooks, both 
for their own benefit as well as for 
the benefit of their employees, who 
will have a clearer understanding 
of how they may rely on the terms 
of handbook provided to them by 
their employer.”

An example cited by the court: “The 
at-will disclaimer included at the 
end of the Handbook’s introduction 
clearly states that the Handbook’s 
employee grievance and termina-
tion procedures do not alter the 
nature of the at-will employment 
relationship or provide any sort of 
for-cause termination protection. 
This level of drafting clarity avoids 
confusion for employers and em-
ployees alike.”
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Minnesota Government Data 
Practices Act: Discussing  
Personnel Issues
When dealing with complex personnel 
issues, the saying “two heads are better 
than one” is not a cliché. Often consulta-
tion about tricky employee issues with 
colleagues or others with a particular 
expertise or experience provides new 
insight and ideas for tackling a situa-
tion. For individuals with little human 
resources experience, this collaboration 
and consultation may be a lifeline. When 
seeking advice or a second opinion, 
however, it is important to keep the 
Minnesota Government Data Practices 
Act (MGDPA) in mind. 

The Data Practices Act defines per-
sonnel data as “government data on 
individuals maintained because the in-
dividual is or was an employee of or an 
applicant for employment by, performs 
services on a voluntary basis for, or acts 
as an independent contractor with a 
government entity.” (Minn. Stat. § 13.43) 
Generally speaking, all personnel data 
are private, unless specifically designat-
ed as public under Minnesota Statutes, 
Section 13.43 or other statute. 

Consider Whom May Have 
Access to Personnel Data
An employee’s private personnel data, 
such as performance evaluations, per-

formance related data and health data, 
are usually only accessible to:

	� the employee.
	� individuals within the entity whose work as-

signments reasonably require access.
	� entities and agencies that are authorized by 

Minnesota statute or federal law to gain access 
to that specific data.
	� entities or individuals who have the express 

written permission of the employee to receive 
the data. 

Certain employees within the govern-
ment entity, such as human resource 
professionals or legal counsel, are 
often the best sounding boards. These 
individuals generally have work assign-
ments that reasonably require access 
to private personnel data. Therefore, 
private personnel data can be shared 
with these individuals in most situations 
without concern of violating the Data 
Practices Act. As a result, these individu-
als can provide advice and suggestions 
about a personnel or supervisory issue 
with the benefit of having all the perti-
nent facts. 

Sometimes employees want to seek 
input from professional peers not 
employed by the government entity. 
Guidance or assistance about a person-

nel issue may be sought from entities or 
individuals who do not have authoriza-
tion to access the employee’s private 
personnel data, such as consultants 
from Sand Creek (the Employee Assis-
tance Program provider) or MCIT. 

In doing so, great care should be taken 
that no private personnel data is acciden-
tally or inadvertently released. Discus-
sions should keep issues and situations 
in general or hypothetical terms (em-
ployee names should not be disclosed).

Although government data is generally 
defined as being limited to that which 
is recorded in some physical form, the 
Minnesota Supreme Court decision in 
Navarre v. South Washington County 
Schools, 652 N.W.2d 9 (Minn. 2002), 
made it clear that disclosing men-
tal impressions or thoughts derived 
directly from private personnel data 
or from complaints or charges against 
the employee prior to final disposition 
of any disciplinary action can violate 
the MGDPA. 

Keep Identifying Details 
Under Wraps
As a rule of thumb, a third party who 
does not have authorization to access 
private personnel data should not be 
able to identify the employee through 
the information that is provided. Simply 
omitting or redacting the employee’s 
name from the discussion may not be 
enough to ensure anonymity. Other 
information provided can be used to 
identify the employee.

In short, the fewer details provided, 
the less likely that there will be an 
accidental or inadvertent release of 
private data. 

This can be a complex area of the law, 
and there may be other considerations, 
such as a Tennessen warning, informed 
consent or whether the government 
entity has a contract with an outside 
individual or entity to provide services. 

MCIT recommends that members ob-
tain a legal opinion from counsel or its 
MGDPA responsible authority regarding 
a particular situation prior to sharing 
information with a third party.
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County and other public entity employees and officials are of-
ten required to perform work or take actions that expose them 
to the risk of being named in a lawsuit. Even when the actions 
are legal and comply with employer policies and procedures, 
the possibility exists that someone may take issue with the 
employee or official. Historically employers have agreed to in-
demnify, defend and hold an employee or official harmless for 
claims arising from acts performed while carrying out duties 
within the scope or at the direction of his or her employer. 

Indemnification ensures that the employee or official can act 
in good faith performing his or her duties without the risk of 
being personally responsible for costs associated with defend-
ing his or her actions. Absent assuming the liability of employ-
ees’ or officials’ actions, the public entity’s ability to recruit and 
retain employees and officials would be significantly impaired, 
creating a moral hazard for the public at large. 

MCIT Coverage Responds
Responding to the obligation of its members to indemnify em-
ployees and officials, the MCIT Coverage Document provides 
that MCIT will defend and pay damages on behalf of a covered 
party for acts within the scope of his or her employment by or 
duties on behalf of the member in his or her official capacity. 
”Member” is the entity named in the MCIT Coverage Docu-
ment. A “covered party” is defined as:

	� Any elected or appointed official
	� Any employee or authorized volunteer 
	� Any person officially appointed to a board or commission
	� Any law enforcement personnel
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Municipalities Required to Defend, Indemnify 
Employees, Officials

When No Requirement Exists
An employer may not be required to defend and indem-
nify an official or employee under certain circumstances:

	� Malfeasance in office: For elected officials, it is the willful 
commission of an unlawful or wrongful act in the performance of 
a public official’s duties that is outside the scope of the authority 
of the public official and that infringes on the rights of any person 
or entity.1

	� Willful neglect of duty: This is equivalent to what is defined 
in statutes as nonfeasance, which means the willful failure to 
perform a specific act that is a required part of the duties of the 
public official.2

	� Bad faith: This concept includes an intentional dishonest act by 
not fulfilling legal obligations, misleading another or violating basic 
standards of honesty in dealing with others.3

1 Minn. Stat. § 351.14, subd. 2
2 Minn. Stat. § 351.14, subd. 3
3 The People’s Law Dictionary by Gerald and Kathleen Hill 

When a member or covered party is named in a covered 
lawsuit, MCIT assigns defense counsel. Although a number 
of immunities exist that limit or extinguish liability, there are 
instances when damages (e.g., settlements, court/jury awards, 
etc.) will be paid by MCIT on behalf of the member and/or 
covered party. 

In these instances, MCIT pays damages up to $500,000 per 
person or $1.5 million per incident for state tort claims. The 
most MCIT pays for a claim not within the scope of Minnesota 
Statutes, Chapter 466 or any similar law is $2 million. These are 
generally federal claims alleging constitutional violations (e.g., 
sexual harassment, excessive force, jail suicide). The member 
is responsible for the deductible and any other noncov-
ered damages. 

There may be instances when a claim made against a member 
or covered party is not be covered by MCIT. In this situation, 
Minnesota Statutes, Section 466.07 requires that the employer 
defend and indemnify the employee or official when acting in 
the performance of the duties of the position.

There are limited exceptions to this requirement; specifically, 
when the action of the employee or official is unrelated to 
his or her work duties or when the individual is found guilty 
of malfeasance, willful neglect or bad faith. The employer’s 
decision not to defend and indemnify an employee or of-
ficial requires careful consideration. Before taking this action, 
MCIT recommends that the employer discuss the matter with 
legal counsel. 

Learn More
Members should consult their county attorney or legal counsel 
for more information about how Minnesota Statutes, Sec-
tions 466.03, 466.04 and 466.07 may apply to them. Questions 
about how MCIT coverage applies to these situations should 
be directed to the member’s MCIT risk management consul-
tant toll-free at 1.866.547.6516.
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10 Guides Provide Recommendations for Various Work-related Risks

Agricultural Society Loss Prevention 
Best Practices Guide: Designed to help 
agricultural societies make informed deci-
sions about how to protect their organi-
zations, property, fairgoers and users of 
their facilities. 

Parks and Recreation Loss Prevention 
Best Practices Guide: This guide helps 
members plan, maintain and expand their 
parks and recreation services by consider-
ing safety and liability issues along the way.

Essentials of Data Security for Public 
Entities: Maintaining the security of private 
data in the face of threats, such as hackers 
and employee errors, is a challenge. This 
resource provides strategies to facilitate 
an organization’s entity-wide approach to 
creating a strong and resilient data- and 
cyber-security program. It is not an I.T. tech-
nical resource.

Public Works Loss Prevention Best Practic-
es Guide: Each topic in this guide describes 
the typical safety exposures surrounding 
equipment and work tasks related to public 
works operations.

Essentials of Risk Management for Mo-
tor Vehicles: This guide is an overview of 
several key risks of motor vehicle use for 
local public entities and provides strategies 
members can use to manage and minimize 
them. Categories discussed include federal 
and state requirements, MCIT auto cover-
age, safety best practices and duties mem-
bers have after an auto accident or loss.

Safety Culture: Techniques for Building 
Positive Organizational Change: This 
publication guides members in construct-
ing and improving a positive safety culture. 
The handbook includes pre-assessment 
questionnaire, references to additional 
resources and practical tools any safety 
committee or supervisor can use to keep 
safety at front of mind.

Facility Management Loss Prevention 
Best Practices Guide: Each chapter in this 
publication describes safety exposures 
surrounding equipment and work tasks 
common to maintaining facilities.

Solid Waste Management Loss Prevention 
Best Practices Guide: This guide provides 
information and recommendations to help 
recognize and reduce hazards common 
to solid waste management facilities and 
operations.

Employee Safety in Food Service Best 
Practices: Following food service employee 
safety best practices across food service 
operations can help reduce risks for employ-
ees, as well as limit the severity of injuries if 
they occur. This short guide covers work-
place safety, ergonomics, property con-
cerns, claim information and practical tips.

Step Wisely: Employee Slip, Trip and Fall 
Prevention Handbook: This handbook as-
sists members in developing and imple-
menting strategies to prevent slip, trip and 
fall injuries.
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Resources Guide Members Through Managing Risks
MCIT has developed over the past several years a number of guides that focus on hazards of specific service areas. Each resource 
can be used by managers or supervisors to learn about the various risks in their areas and strategies to minimize them. Sections 
can be used to train employees about safe work practices, as well.

Download or Request Guides
All of the guides are available for members to download at 
no cost from MCIT.org/resource. Members can also receive 
printed copies by contacting MCIT at info@mcit.org. 

Consultants Assist Members with Concerns
MCIT loss control and risk management consultants work 
with members on loss prevention and risk reduction. Mem-
bers can connect with them by calling 1.866.547.6516.
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Incorporating tool box talks regularly into team meetings 
demonstrates to employees an organization’s commit-
ment to safety and strengthens avenues of communica-
tion, two components of a positive safety culture.

A tool box talk is a short discussion that focuses on a 
single topic, typically related to work being done within 
a department or a specific task for the day. Ideally, these 
talks are followed by group discussion.

To help facilitate tool box talks, MCIT has created scripts, 
called Quick Takes on Safety, for more than 45 topics, 
including cyber-security, general  and office-specific haz-
ards, and safety culture. These Quick Takes are available at 
MCIT.org/quick-takes-on-safety/. Employee handouts are 
also provided to reinforce the training.

Members Embrace Tool Box Talks
A number of MCIT members regularly use tool box talks 
and have found them beneficial for raising awareness of 
safety topics and in generating positive communication.

“Carver County has been using weekly tool box talks for 
staff for about four years,” Michael Legg, Carver County 
public works operations manager, says. “These … aid in 
keeping safety in the forefront of the line staff. One of the 
supervisors picks the topic for what they feel is a good fit. 
For example if we are getting into tree work in the near 
future, chain saw safety or use of a wood chipper comes 
up leading up to the work.” 

Steve Meyer, Wright County highway maintenance super-
visor, encourages supervisors to use tool box talks regular-
ly before starting a new task or project. He attributes the 
absence of injuries in 2020, in part, to the use of tool box 
talks. He goes further: “Employees are not only instructed 
on how to do the job safely, but why they should do it 
safely. That’s the Wright way!”

Washington County saw a reduction of hazards from 2019 
to 2020. “Our safety committee has been using tool box 
talks and Quick Takes as a targeted education tool to try to 
focus on hazards we find in our regular safety audits. There 
was a 22.5 percent reduction in hazards identified from 
2019 to 2020, and I believe tool box talks have attributed 
to that drop,” says Jake Burton, Washington County loss 
control specialist.

Departmental Tool Box 
Talks Benefit Staff

Safety Culture Corner
////////////////

Safety Culture Corner

Reduce Slips, Falls from  
Large Equipment
Getting in and out of large equipment and vehicles (e.g., snow 
plows, dump trucks, motor graders, front loaders) is a year round 
exposure that can lead to serious injuries. MCIT offers members 
awareness materials for this issue through the Step Wisely pro-
gram to help reduce injuries related to this work activity. 

Maintain 3 Points of Contact
The best means of preventing this type of slip and fall inci-
dent is to use three points of contact when mounting and 
dismounting large equipment. This process means that at 
least two hands and one foot or one hand and two feet are in 
contact with the equipment steps and rails at all times.

The awareness materials show the three-points-of-contact 
technique in action and remind employees to use it every time 
they enter or exit a vehicle. Items include a Quick Take training 
script and employee handout, wall poster, vehicle sticker, mini flier 
and e-mail message.

	� The Quick Take is great for kicking off awareness during a staff meeting.
	� Posters work well to hang near exits or where large equipment is stored.
	� Vehicle stickers should be placed on the inside door of equipment so they 

are a noticeable reminder to follow the three-points-of-contact technique 
whenever employees enter or exit equipment.
	� Mini fliers and e-mails are great ways to follow up with employees 

throughout the year about the three points of contact. 

Download, Order Materials
MCIT members can download items from MCIT.org/step-wisely/ 
or order materials to be sent to them by e-mailing info@mcit.
org. Materials are available at no cost to members.

Learn More
MCIT loss control consultants can discuss slip and fall hazards 
and prevention methods with members, along with other 
workplace safety concerns. Members can contact them toll-
free at 1.866.547.6516.

   9
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With employees working remotely due 
to COVID-19, the U.S. Department of 
Labor (DOL) has issued guidance to its 
field staff regarding the use of e-mail or 
postings on an Internet or intranet site 
(including a shared network drive or file 
system) for providing required federal 
notices, such as the Fair Labor Standards 
Act (FLSA) and the Family and Medical 
Leave Act (FMLA) posters. 

According to the DOL guidance, in most 
cases, electronic notices may supple-
ment but shall not replace the statutory 
and regulatory requirements for posting 
a hard copy notice.  

Continuous Posting
When a notice is required to be posted 
continuously at a work site, the DOL 
considers electronic posting an accept-
able substitute to the hard-copy posting 
requirement where: 

1. All of the employer’s employees exclusively 
work remotely; 

2. All employees customarily receive information 
from the employer via electronic means; and 

3. All employees have readily available access to 
the electronic posting at all times. 

NEW GUIDANCE

Posting DOL-required Employment Notices Electronically
Where an 
employer has 
a combination 
of employees 
working on-site 
and teleworking 
full-time, the 
DOL encourages 
employers to 
supplement the 
hard-copy post-
ing requirement 
with electronic 
postings.  

Individual Notices
Where statutes and regulations permit 
delivery of notices to individual employ-
ees, the DOL states that notice require-
ments may be met via e-mail delivery 
or similar method, only if the employee 
customarily receives such information 
from the employer electronically.

Ensure Access
The DOL also provides direction on 
what may constitute effective elec-
tronic delivery of notices. In short, the 
electronic notice must be as effective 
as a hard-copy posting. This means that 
the electronic notice must be readily 
accessible to those individuals to which 
it applies. 

The DOL does not consider electronic 
posting to be an effective means of 
providing notice if an employer does 
not customarily post notices to affected 
employees or other affected individuals 
electronically.  

When posting electronically, employers 
must inform employees about where 
and how to access the notices. The DOL 
writes: “Posting on an unknown or little-
known electronic location has the effect 
of hiding the notice, similar to posting 
a hard-copy notice in an inconspicuous 
place, such as a custodial closet or little-
visited basement.”  

The DOL also considers the electronic 
posting insufficient if the affected indi-
viduals cannot easily determine which 
electronic posting is applicable to them 
and their work site.

The DOL guidance only applies to no-
tices that it enforces. It does not apply 
to notices by other federal agencies, 
such as the Equal Employment Op-
portunity Commission (EEOC), or under 
Minnesota law. From a risk management 
perspective, MCIT recommends supple-
menting hard-copy notices, as appropri-
ate, with electronic notices even if that 
is not required, assuming that elec-
tronic postings are readily accessible to 
employees. 

For More Information
Further details can be found in Field 
Assistance Bulletin No. 2020-7 on the 
department’s website (DOL.gov). 

In addition to the general principles 
summarized above, the Department 
of Labor provides specific guidance for 
notices under the FLSA, FMLA, the Em-
ployee Polygraph Protection Act (EPPA) 
and the Service Contract Act (SCA). This 
includes recommendations for provid-
ing the required EPPA and FMLA notices 
to employment applicants when all hir-
ing and work is done remotely.

General Employment 
Poster Requirements
	� The U.S. Department of Labor’s website 

has general information about federal 
employment poster requirements, in-
cluding the helpful Elaws Poster Advisor 
at DOL.gov/agencies/whd/posters. The 
Elaws Poster Advisor poses a series of 
questions designed to help employers 
determine which federal DOL posters 
they are required to display and to print 
the required posters free of charge. 
	� General information about the EEOC-re-

quired poster can be found on its website 
at EEOC.gov/employers/eeo-law-poster.
	� The Minnesota Department of Labor 

and Industry website offers information 
about Minnesota workplace posters: DLI.
mn.gov/about-department/workplace-
posters.
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Chain Saw Use and 
OSHA Compliance
By Minnesota OSHA Consultation

Employees performing work that includes cutting trees or 
branches, chipping branches or moving felled trees and logs 
are subject to the OSHA Logging Operation Standard 29 CFR 
1910.266. The standard defines logging operations as those 
associated with felling and moving trees and logs from the 
stump to the point of delivery, such as but not limited to: 

	� marking dangerous trees and trees/logs to 
be cut to length.
	� felling.
	� limbing.
	� bucking.
	� debarking.
	� chipping.
	� yarding.
	� loading and unloading.
	� storing and transporting machines, equip-

ment and personnel to, from and between 
logging sites.

The standard also establishes safety 
practices, means, methods and opera-
tions for all types of logging regard-
less of the end use of the wood.

Usually when a member’s employee 
is directed to take down a tree, the 
tree has been damaged by a storm 
or poses another hazard to the public. When these hazards 
are present, the employee is at a greater risk than a traditional 
logger because this is not the employee’s daily work assign-
ment. The Logging Operations Standard is intended to address 
hazards present in all tree cutting operations including:

	� the massive weights of branches and trees, especially with the consider-
able momentum of falling, moving or rolling trees and branches.
	� the tools and equipment employees use to perform these operations, such 

as chain saws, axes and chippers.
The hazards are even more acute when dangerous environ-
mental conditions, such as severe rain, lightning, strong winds, 
snow, ice, extreme cold, rough terrain and remote or isolated 
work sites, are factored in. The preamble to the final Logging 
Operations Standard (59 Federal Register 51672, 51673, Oct. 
12, 1994) concludes: “The combination of these hazards pres-
ents a significant risk to employees.”

Some of the provisions of the Logging Operations Standard 
are highlighted below.

	� Training: Employers must maintain a record that employees are properly 
trained in their assigned duties, including hazard recognition and the safe 

use, operation and maintenance of tools, machines and vehicles.
	� Personal protective equipment (PPE): Depending on the specific haz-

ards to which an employee is exposed, this can include hand, foot, head, 
eye and/or face protection. Minnesota Statutes, Section 182.655 Subdivi-
sion 10a states that suitable PPE must be made available to employees by 
and at the cost of the employer.
	� Leg protection: Employees using chain saws must wear cut-resistant 

material, such as ballistic nylon, that covers the full length of the thigh to 
the top of the boot on each leg.
	� Chain saw cut-resistant footwear: Employees using chain saws must 

also wear cut-resistant footwear that protects them from contact with the 
running chain saw.

	� First-aid and CPR training: All employ-
ees on the worksite must be certified.
	� First-aid kits: Employer must provide 

a kit at each worksite and on each 
employee transport vehicle. The contents 
of the kit must reflect the hazards of the 
worksite. Minimum contents for these kits 
are outlined in the standard.
	� Manual felling techniques: When felling 

trees, employees must:
	� evaluate hazards, such as ice and 
snow accumulation, wind, tree lean, 
dead limbs, proximity of other trees, 
undercutting and backcutting. 
	� remain at least two tree-lengths away 
from the tree being felled until it is 
safe to approach. 
	� be within visual or auditory range of 
another employee. 
	� plan a clear retreat path for the feller.

	� Working near overhead power lines: Logging operations near overhead 
power lines must comply with 1910.333(c)(3), Selection and Use of Work 
Practices: Working on or near Exposed Energized Parts— Overhead Lines. 
Line-clearance tree-trimming operations must comply with 1910.269, the 
Electric Power Generation, Transmission, and Distribution Standard. 

In addition, employees operating chain saws may require 
inclusion in a formal OSHA-required hearing conservation 
program. Due to the higher decibel levels of running chain 
saws and logging equipment, the maximum allowable eight-
hour time-weighted average noise employee exposure may be 
exceeded. The OSHA Hearing Conservation Standard 29 CFR 
1910.95 outlines training, PPE and audiometric testing require-
ments when noise exposure thresholds are exceeded.

All employers who have employees conducting logging activi-
ties need to be familiar with the provisions of the standard. 
Information can be found by visiting the federal OSHA website 
at OSHA.gov or by calling Minnesota OSHA Workplace Safety 
Consultation at 1.800.657.3776. 

Further information about a hearing conservation program can 
be found in the MCIT resource Hearing Conservation Plan (HCP). 
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Fillmore County Public Health uses 
Quick Takes for each all-staff monthly 
meeting. “Using the Quick Takes has 
empowered staff to bring forward 
safety concerns and to proactively ad-
dress them before unfortunate events 
occur,” Brenda Pohlman, Fillmore 
County Public Health Educator, says.

Easy Addition to Gatherings
Quick Takes and other forms of tool 
box talks can easily be made part of 

any group gathering, whether in person 
or during a virtual group meeting. The 
talks supplement other training, focus 
attention on a task at hand, encourage 
communication about safety and show 
that safety is valued. Members are en-
couraged to have all departments add 
them to group meetings.

Beyond MCIT Quick Takes, other tool 
box topics can be found at the Minne-
sota Safety Council and OSHA websites, 

Safety Culture Corner: Departmental Tool Box Talks ... continued from page 9

Conflicts of Interest Case Law
In addition to the two statutes, there 
is law fashioned by court decisions 
(common law) dealing with conflicts of 
interest. Under this court-made law, a 
public official is disqualified from voting 
on a matter if the official has a “direct 
interest” in the outcome of the matter. 

There is no hard and fast rule on when 
this type of conflict of interest exists. In-
stead, each situation must be examined 
and decided on the basis of the specific 
facts present. If litigated, the court 
determines whether a common law 
conflict of interest exists by considering 
the following factors: 

	� the nature of the decision being made.
	� the nature of the pecuniary interest.
	� the number of officials making the decision 

who are interested.
	� the need, if any, to have interested persons 

make the decision.
	� the other means available, if any, such as the 

opportunity for review, that serve to ensure 
that the officials do not act arbitrarily to 
further their own selfish interests. 

Common law conflicts of interest may 
exist where statutory conflicts do not 
exist. When a common law conflict of 
interest exists, it can be avoided by 
abstaining from the vote.

If an official’s interest is such that he or 
she cannot vote on the item, the official 
should also not attempt to influence 
the vote through his or her discussion 
of the topic. Therefore, if the official is 

abstaining from voting, he or she should 
not take part in any of the discussion of 
the topic. 

In each of these three conflicts of inter-
est situations, the focus is on a financial 
interest of the individual official in the 
contract or work. Although some situa-
tions may involve financial interests that 
make the question fairly straight for-
ward, whether a disqualifying interest is 
present is not always easy to determine. 

What if the interest is indirect, e.g., is 
that of a family member, a spouse or 
other relative? Does that mandate that 
the county not enter into that contract? 
Or if it is a permit or other permission, 
does that mean the official cannot take 
part in the permitting? Or is it a com-
mon law conflict of interest such that 
the county can enter into the contract, 
but the official must abstain from 
taking part? 

When these questions come up, advice 
from legal counsel can and should  
be sought. Requests for opinions can  
in some circumstances be made to 
other agencies. 

Appearance of Impropriety
Knowing a person involved, even know-
ing him or her well and for a long time, 
does not make it improper or illegal to 
act on an issue. However, public officials 
must also consider how to avoid the ap-
pearance of impropriety when making 
decisions.

This is means avoiding the appear-
ance of family, social, political or other 
relationships influencing an official’s 
conduct or judgment. It also includes 
lending an official’s position to advance 
private interests of others, or leaving an 
impression that such persons are in a 
position to unduly influence the official.

Consider the relationships: On one end 
of the spectrum are family relationships 
and then some close relationships due 
to blood, marriage and other intimate 
relationships. 

Then there are friendships, which vary. 
There is a very different tenor and tone 
to the friend with whom you regularly 
engage in activities, maybe travel with, 
spend time at each other’s houses, etc., 
versus a friend with whom you talk or 
even have an occasional coffee or meal. 

And finally, on the other end of the 
spectrum are casual acquaintances.

To avoid the appearance of impropri-
ety, the public official should examine 
these relationships when making a de-
cision that may involve those persons 
so as not to erode public confidence 
in government, and the integrity of 
public servants. 

In reality, it is these relationships that 
engender the most questions, and give 
rise to the most consternation by of-
ficials. When faced with these questions, 
an individual should seek advice from 
legal counsel for the organization.

Elected Officials: Take Care to Act Ethically, Manage Conflicts of Interest ... continued from page 3 

or via a quick Internet search. Not all 
tool box talks need to be formal. An 
informal discussion about a safety 
topic without a script can also raise 
awareness and generate positive 
communication. 

More information about tool box 
talks and other low- or no-cost ideas 
on ways to promote a positive safety 
culture are offered in “Safety Culture: 
Techniques for Building Positive Orga-
nizational Change,” available for MCIT 
members at MCIT.org/work-wisely/.
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