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MCIT Board Announces Dividend

MCIT 
Executive 
Director to 
Retire
Robyn Sykes, MCIT 
executive director, an-
nounced her intention 
to retire this fall during 
the May 14 MCIT Board 
of Directors meeting. 
The board expresses 
its appreciation for her 
many years of service 
advancing the mis-
sion of MCIT.

Sykes’ career spans 
more than 42 years 
working for and with 
Minnesota county gov-

The MCIT Board of Directors 
weighed a number of finan-
cial factors during its June 11 
meeting to determine that a 
$12 million dividend was ap-
propriate this year.

The discussion occurred 
following a comprehensive 
actuarial review of MCIT’s re-
serves and claims experience, 
completion of the annual 
audit and year-end report on 
the performance of MCIT’s in-
vestment portfolio. Although 
the actuary’s analysis considers factors such as 
past claims development, administrative ex-
penses and reinsurance costs, dividends have 
primarily been a reflection of the performance 
of MCIT’s investment portfolio. 

During the past several years, the board 
of directors has given special attention to 
investment income and the impact of reserve 
changes on MCIT’s bottom line. As the topic 
of a dividend was discussed this year, board 
members reflected on key factors influencing 
their decision to release funds in 2021. 

2021 Dividend Decision
At the conclusion of the 2020 audit, MCIT’s 
net income (which includes an unrealized 
gain in investment) decreased from 2019.  
Approximately $1.4 million of the decrease 
occurred in the workers’ compensation 
division with an additional decrease occur-
ring in the property/casualty division in the 

amount of $193,000. With this information, 
the board was positioned to announce 

a $12 million dividend in 2021, continued on page 2

Robyn Sykes

continued on page 2

which breaks down per division as follows:

	� Workers’ compensation division: $11 million
	� Property/casualty division: $1 million 

Dividends Continue
Since 1991, MCIT has consistently returned 
fund balance to members when MCIT’s actuary 
has determined that a dividend is actuarially 
sound and fiscally prudent. To date, MCIT has 
returned a total of $366 million to members.

Held to the strict investment requirements of 
Minnesota Statutes, Chapter 118A, the chang-
ing economy will continue to affect MCIT’s 
portfolio, particularly as investments mature 
and are reinvested in instruments that return a 
lesser yield. 

MCIT Remains Fully Funded
MCIT does not want to retain funds not neces-
sary to the operation of MCIT. In announcing a 
dividend, the board is mindful of the need to 
ensure that the program remains fully funded 
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ernments, beginning as an investi-
gator in the Koochiching County at-
torney’s office in 1979, then as Isanti 
county coordinator before joining 
MCIT in 1995. In 1999 she assumed 
the role of MCIT executive director.

Under Sykes’ leadership, MCIT has 
evolved into a nationally recog-
nized premier government risk 
sharing pool, providing coverage, 
and risk management and loss con-
trol services to its membership. 

During her tenure, Sykes led 
the construction of MCIT’s 
39,000-square-foot headquarters in 
St. Paul, worked tirelessly develop-
ing in-house expertise to provide 
full-service assistance to members, 
coordinated a major software con-
version and most recently led the 
organization through the challeng-
es associated with the pandemic.

Sykes has served as a mentor and 
role model for many during her ca-
reer, including MCIT’s current staff 
of more than 40 associates.

On behalf of the board, Chair  
Felix Schmiesing said, “We thank 
Robyn for her many years of ser-
vice and dedication to MCIT. Her 
passion, vision and sense of humor 
will be greatly missed, and we 
wish her the best as she transitions 
into a new, well-deserved chapter 
of her life. She has our gratitude 
for positioning MCIT well for the 
future as we work to build upon 
her accomplishments.”

Over the coming months, the board 
of directors will assess MCIT's orga-
nizational needs and develop a plan 
to identify a new executive director.

MCIT Executive Director to Retire 
... continued from page 1

and is in a position to respond to unex-
pected events that could affect the fiscal 
health of MCIT. 

This requires maintaining adequate 
levels of funds to mitigate current and 
future risks of revenue shortfalls or un-
anticipated expenses, so as to prevent 
needing to assess members for opera-
tional shortfalls. 

Dividends Reflect Claims, Investments
Workers’ compensation and property/casualty rates reflect the cost of paying 
for expected losses and covering MCIT operations. No consideration is built into 
the rate-making process that contemplates building a surplus for the purpose of 
ensuring a dividend. 

The decision to provide a dividend reduces the amount of money available for 
investment, which may eventually affect MCIT’s ability to return a dividend to 
members.

MCIT Board Announces Dividend  ... continued from page 1

In all its decisions, the board remains 
vigilant in retaining sufficient funds to 
ensure that the Trust is fully funded and 
able to pay all claims and costs associ-
ated with its operations. 

Members will receive notice of their 
specific 2021 dividend in late July. 
Dividends will be paid to members in 
November. 

Zahir Siddiqui 
joined the 
MCIT staff May 
17. He took 
over the prop-
erty/casualty 
claims man-
ager position 
after Jim Lass 
retired in June.

Siddiqui has 27 years of claims man-
agement experience and oversight of 
property and liability claims. He spent 
17 years with Best Buy, where he was re-
sponsible for the management of more 
than 12,000 property, general liability, 
workers’ compensation and fleet auto 
claims annually. Siddiqui also oversaw 
and managed commercial auto, special-
ty auto and general liability claims for 
an international insurance carrier.

Most recently he served as vice presi-

New P/C Claims Manager Hired
dent of claims for Berkeley Technology 
Underwriters, leading its claims depart-
ment for workers’ compensation, gen-
eral liability, commercial auto, property, 
technology, errors and omissions and 
cyber claims.

Siddiqui holds a juris doctorate from 
William Mitchell College of Law.

As the property/casualty claims manag-
er with MCIT, Siddiqui is responsible for 
leading the claims team to ensure cost-
effective administration of property and 
liability claims within MCIT’s prescribed 
standards, industry best practices and 
specific member services requirements 
in an electronic environment.

MCIT Director of Claims Eric Nerness 
says, “MCIT is fortunate to have some-
one with Zahir’s deep knowledge and 
broad claims experience joining our 

Zahir Siddiqui

continued on page 3

mailto:info@mcit.org
https://www.mcit.org
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Minnesota Occupational Safety and 
Health Administration (MNOSHA) safety 
grants can help defray the cost of safety 
equipment. The program offers up to 
$10,000 in matching dollars to reim-
burse the cost of projects or equipment 
intended to improve safety and reduce 
employee injury or illness.

Grants Cover Variety of Expenses  
The grant can be used to purchase new 
safety equipment, training on new 
equipment and even tuition for staff to 
receive training on safety topics from 
accredited institutions. 

Multiple MCIT members have made use 
of the grant to fund items ranging from 
respirators, silica dust control systems 
and fall protection or personal fall arrest 
systems. Other options could include 
lift-assist devices for patient handling; 
eyewash stations; or security equip-
ment, such as barriers, secure access or 
surveillance systems. Grant recipients 
may also use the funds for the cost of 
operating or maintaining safety equip-
ment or renting property.

The grant program does not cover auto-
mobiles, weapons, or salary or benefits 
of employees.

OSHA Grants for Safety Equipment
Eligibility for Grants 
To be eligible for the grant, employers 
must meet all of the following criteria:

	� Be a Minnesota employer in business for at 
least two years.
	� Have at least one employee.
	� Have current workers’ compensation coverage.
	� Have an on-site hazard assessment conducted 

by Minnesota OSHA or another approved 
entity listed within the application. 
	� Have an on-site hazard assessment report that 

recommends specific practices or equipment 
that will reduce the risk of injury or illness to 
employees working there. (MCIT loss control 
can and has provided on-site hazard assess-
ments and reports to members to assist with 
the MNOSHA safety grant program. However, 
MCIT cannot provide security assessments.)
	� Be able to complete the project or acquire 

equipment within 120 days of a fully executed 
contract. As the program reimburses expenses, 
any invoices from prior to the contracted date 
are excluded from the grant.

Applications are completed entirely 
through the Department of Labor and 
Industry website for Minnesota OSHA 
(DLI.mn.gov/business/workplace-safety-
and-health/mnosha-wsc-safety-grant-
program). Grants are awarded based 
upon the amount of available funds. 
If eligible grant requests exceed the 

Support Available for 
Grant Applicants
If an organization is considering 
applying for a Minnesota Occu-
pational Safety and Health Ad-
ministration (MNOSHA) grant, it 
is often beneficial to reach out to 
MNOSHA consultation for infor-
mation about the grant process 
and whether a particular project 
or piece of equipment would be a 
good fit for the program. MNOSHA 
staff are also available to help with 
the process. Members can reach 
MNOSHA at dli.grants@state.mn.us 
or 1.800.731.7232.

MCIT consultants may also be 
helpful. Loss control consultants 
are available to assist with hazard 
identification and can write reports 
recommending safety equipment. 
Risk management consultants 
are also available to help review 
contracts from a risk-management 
perspective. Any contracts should 
also be reviewed by legal counsel 
prior to signing. Members can 
reach MCIT consultants toll-free at 
1.866.547.6516.

amount of available funds, priorities 
are given to higher hazard tasks or 
industries. 

If a grant is accepted, an organization 
must submit a certificate of completion 
form with invoices and proof of pay-
ment to the grant administrator to initi-
ate issuance of the grant. After being 
chosen to receive a grant for a specific 
work site, the same work site is ineligible 
for another grant for two full years.

team. His familiarity with many of the 
types of risks and coverages admin-
istered by MCIT should allow him to 
bring an immediate benefit to MCIT and 
its members.”

Members can reach Siddiqui at 
zsiddiqui@mcit.org or toll-free at 
1.866.547.6516, ext. 6442.

New P/C Claims Manager Hired ... 
continued from page 2

https://www.dli.mn.gov/business/workplace-safety-and-health/mnosha-wsc-safety-grant-program
https://www.dli.mn.gov/business/workplace-safety-and-health/mnosha-wsc-safety-grant-program
mailto:zsiddiqui@mcit.org
mailto:dli.grants@state.mn.us
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Updates to Open Meeting Law
Chapter 14 of the 2021 session laws, 
signed into law May 6, made several 
changes to the Minnesota Open Meet-
ing Law. Some of these changes were 
retroactively applied and were effective 
through June 30. Others were effective 
starting May 7 or take effect Aug. 1.

Time-limited Expansion of 
Open, Accessible Location 
Exception Ended June 30
Minnesota Statutes, Section 13D.02 al-
lows board members to be considered 
present for the quorum and participate 
in a meeting from a remote location 
via video conferencing (interactive 
television/technology) when statutory 
requirements are met. 

Each remote location must be open and 
accessible to the public, unless:
	� The board member is serving in the military 

and at a required drill, deployed or on ac-
tive duty; or
	� The board member has been advised by a 

health care professional against being in a 
public place for personal or family medical 
reasons. This exception only applies when a 
state of emergency has been declared under 
Minnesota Statutes, Section 12.31, and expires 
60 days after the state of emergency ends. 

Generally, these exceptions can be used 
by a board member no more than three 
times in a calendar year. The new law 
temporarily removed this limitation for 
meetings occurring Jan. 1 through June 
30, 2021. For this period, there was no 

limit on the number of meetings that 
a board member could keep his or her 
remote location closed to the public for 
military or personal or family medi-
cal reasons. 

Beginning July 1, 2021, a board member 
may participate from a location that is 
not open or accessible to the public no 
more than three times for the remainder 
of the calendar year for military or medi-
cal reasons. Any subsequent remote 
participation for the above reasons 
needs to be at a location open and ac-
cessible to the public. 

Remember that the exception permit-
ting remote participation from a loca-
tion inaccessible to the public for per-
sonal or family medical reasons expires 
60 days after the state of emergency 
ends. (See “Remote Meetings Under 
Section 13D.02” for more details.)

Effective May 7: No Notice of 
Inaccessible Remote Locations
Changes to Section 13D.02, subdivi-
sion 4 clarify that the meeting notice 
required by this section does not need 
to contain the remote locations that 
are not accessible to the public. This 
change is not time limited and ap-
plies to meetings occurring on or after 
Jan. 1, 2021. 

Effective Aug. 1
Updated Titles and Terminology: 
The new law updates the titles of the 
remote meeting statutes to clarify which 
statutes apply to state entity meetings 
(Minn. Stat. § 13D.015), other entity 
meetings (Minn. Stat. § 13D.02) and for 
meetings during a pandemic or Chapter 
12 emergency (Minn. Stat. § 13D.021). 
The old titles had created confusion. 
These changes make it easier to find the 
applicable statute. 

The new law also updates some of the 
terminology. The old statutes refer to 
meetings conducted by interactive 
television and other electronic means. 
These somewhat confusing terms have 
been replaced with “interactive technol-
ogy.” Interactive technology is defined 
as “a device, software program, or other 
application that allows individuals in dif-

2 Statutes Govern Remote Meetings for  
Local Governments
Minnesota Statutes, Section 13D.02 can be used for remote board member 
participation, regardless of whether there is an ongoing pandemic or a declared 
state of emergency. Whereas, Minnesota Statutes, Section 13D.021 is limited to 
meetings for which the presiding officer, chief legal counsel or chief administra-
tive officer for the governing body determines that an in-person meeting or a 
meeting conducted under Section 13D.02 is not practical or prudent because of 
a health pandemic or an emergency declared under Chapter 12.

MCIT members continuing to hold meetings with remote board member partici-
pation are encouraged to review the conditions and requirements of the statute 
under which they are meeting.
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ferent physical locations to see and hear 
one another.” 

Public Comment Periods at Remote 
Meetings Under Section 13D.021:  
A new subdivision was added to Minne-
sota Statutes, Section 13D.021 (meet-
ings during a pandemic or Chapter 12 
emergency). Starting Aug. 1, if atten-
dance at the regular meeting location is 
not feasible due to a health pandemic or 
emergency declaration and the public 
body’s practice is to offer a public com-
ment period at in-person meetings, the 
public body must permit the public to 
comment from a remote location dur-
ing the public comment period to the 
extent practical.

Remote Monitoring at No Cost:  
When interactive technology or tele-
phone is used to conduct a meeting, the 

Meeting Date Reason for remote participation Is there currently a state of emergency under 
Minnesota Statutes, Section 12.31 or within 
60 days of one ending?

July 1, 2021, or after Advised by a health care professional against 
being in a public place for personal or family 
medical reasons

Yes: Can participate at a location not open and 
accessible to the public a maximum of three 
times per calendar year; any additional remote 
participation must be at an open and accessible 
location and notice of location must be given

No: Location must be open and accessible to the 
public and notice of location must be given

Military service at a required drill, deployment or 
active duty

Yes or no: Can participate at a location not open 
and accessible to the public a maximum of three 
times per calendar year; any additional remote 
participation must be at an open and accessible 
location and notice of location must be given

Any other reasons Location must be open and accessible to the 
public and notice of location must be given

Jan. 1-June 30, 2021 Advised by a health care professional against 
being in a public place for personal or family 
medical reasons

Yes: Can participate at a location not open and 
accessible to the public with no limitations

No: Location must be open and accessible to the 
public and notice of location must be given

Military service at a required drill, deployment or 
active duty

Yes or No: Can participate at a location not open 
and accessible to the public with no limitations

Any other reasons Location must be open and accessible to the 
public and notice of location must be given

public body must permit the public to 
monitor the meeting electronically from 
a remote location to the extent practi-
cal. The law will no longer permit public 
bodies to charge the public any docu-
mented marginal costs for connecting 
to the remote meeting.

Votes to Be Kept in Journal or Minutes 
Open to the Public: The Minnesota 
Department of Administration opined 
in January 2021 that the Open Meet-
ing Law “requires public bodies to 
maintain a journal [of ] votes that is 
separate and distinct from any meet-
ing minutes they also produce.” (See 
Minn. Dept. of Admin. Advisory Op. 
21-001.) Minnesota Statutes, Section 
13D.01, subdivision 4(a) was amended 
to permit public bodies to keep votes in 
meeting minutes. 

Section 13D.01, subdivision 5 was 
similarly amended to require that the 
journal of votes “or any minutes used 
to record votes of a meeting subject to 
this chapter [of the Open Meeting Law]” 
be open to the public during all normal 
business hours where records of the 
public body are kept. 

Learn More 
More information about the Minnesota 
Open Meeting Law is at MCIT.org/open-
meeting-law/. MCIT recommends that 
members contact their legal counsel for 
questions about how the Open Meeting 
Law applies to specific situations.

Remote Meetings Under Minnesota Statutes, Section 13D.02

https://www.mcit.org/open-meeting-law/
https://www.mcit.org/open-meeting-law/
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Check in 
on Property 
Protection Plans
Although financial reimbursement can 
help alleviate some of the costs result-
ing from severe property damage, many 
of the expenses are more difficult to 
identify. Lost time, disruption in services 
and employee stress often cannot be 
rectified with financial reimbursement. 

As a result, it is important to follow 
best practices to prevent or mitigate 
property losses. It is important for staff 
to check how the organization is doing 
with the following key items.

Housekeeping
Maintaining a clean and tidy workspace 
helps protect individuals from common 
injuries, such as slips and falls, and can 
protect the property. Removing garbage 
and properly storing or removing other 
items reduces fuel for a fire. Storing 
flammables away from ignition sources 
and securing them in flammable storage 
rooms or cabinets also minimizes fire risk. 

Keeping equipment clean helps in-
crease its lifespan, and returning tools 
and other equipment to their proper 
locations can help keep them protected 
from theft or unintentional damage.

Monitoring and Inspections
Formally scheduled inspections and 
informal checks and observations of 
hazards are vital to identifying minor 
property hazards before hazards become 
more serious. Addressing these early can 
save significant money and time later. 

Documenting inspections helps ensure 
that they are being completed and 
serves as a reminder for ongoing checks. 

Continuous monitoring is also recom-
mended. Having procedures can alert fa-
cility staff to fire or security alarms, system 
failures and other conditions at all hours 
even when employees are not on site. This 
allows individuals to respond promptly to 
mitigate any damage or concerns.

Preventive Maintenance
Preventive maintenance refers to the 
consistent upkeep of equipment within a 
facility. A robust preventive maintenance 
program can help prolong the life of 
valuable equipment and save in replace-
ment costs and business interruption. 

Some of the most common equipment 
requiring preventive maintenance 
include boilers or furnaces, roofs, eleva-
tors, HVAC equipment and fire sprinklers. 
Members are encouraged to refer to 
manufacturer recommendations and 
create schedules and checklists to en-
sure equipment is properly maintained. 

All maintenance should be documented 
and reviewed to ensure that mainte-
nance is taking place. It can be easy to 
forego upkeep in favor of more immedi-
ate issues, but this should be avoided 
whenever possible. And any delayed 
tasks should be completed promptly 
when time allows.

Reporting
Involving all staff in reporting hazards or 
property concerns is key, as facility staff 
cannot be everywhere at once. Employ-
ees or tenants should be encouraged to 
report safety concerns promptly so that 
they can be addressed quickly. 

Empowering employees to report 
hazards or concerns can improve safety 

culture because more people become in-
volved and engaged in safety and prop-
erty protection. Any reporting system 
should be easily accessible, quick and 
simple to use. The system should also 
be monitored so any reports are flagged 
quickly for review and follow-up action. 

Follow-up Action Plans
Although reporting and inspections are 
vital, if there is no follow-up nor corrective 
action taken, the inspections or reports 
lose their impact. Mitigating hazards as 
they occur should be the standard, and 
a system to follow up on those efforts 
should be followed to ensure that they 
are successful in remedying the problem. 

When alarms are tripped or equipment 
breaks down, procedures should be in 
place for staff to follow. For example, 
should a pipe freeze and burst, staff 
should have access to information about 
how to turn off the water and alert the 
appropriate individuals; or there should 
be a response plan to a fire alarm going 
off in the middle of the night. 

Many action plans focus on protecting 
employees or others, but efforts to pro-
tect property should also be considered 
if it is safe to do so. 

Future Maintenance
As tempting as it may be to think of 
buildings as unchanging structures, 

Overhead fire sprinklers are one of the 
most effective means of controlling a 
fire, but they are only effective if they 
operate correctly. Sprinkler system 
failures can lead to catastrophic prop-
erty damage, as well as jeopardize the 
lives of occupants. Between 2010 and 
2014, the National Fire Protection As-
sociation found that 59 percent of fire 
sprinkler failures occurred because 
sprinkler systems had been turned off. 

These failures often occur when 
someone closes the wrong valve; 
or after conducting maintenance 
or repairs, valves are not properly 

restored. In either case, losses could 
have been prevented.

Members are encouraged to minimize 
the amount of time sprinkler systems 
are down for maintenance and to 
conduct close inspections of systems 
both before and after maintenance 
to ensure that sprinkler systems are 
restored to full functionality. 

Tamper alarms or chaining certain 
valves into the open position can 
also help maintain functionality  
and may be worth exploring to pre-
vent individuals from shutting down 
the system.

Ensure Sprinkler Systems Are Fully Operational
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continued on page 8

MCIT provides coverage for the autho-
rized activities of law enforcement per-
sonnel when faced with situations where 
they must act in their official capacity as 
law enforcement officers. Whether cover-
age applies when officers are working 
another job outside of their full-time jobs 
( “moonlighting”) depends on the activi-
ties that created the basis for the claim. 

When Coverage Likely Applies
Liability coverage applies when officers 
are acting within the course and scope 
of their employment with the member. 
Coverage generally applies when the 
member contracts with another party 
and assigns officers to perform law en-
forcement activities under the contract. 

This work may include activities where 
officers are assigned by the member 
to provide services at an event and the 
member pays the officers. In this situa-
tion, the officers are considered as act-
ing within the course and scope of their 
employment and coverage would apply. 

When Coverage Likely 
Does Not Apply
When an officer elects to moonlight on 
his or her own time, generally cover-
age does not apply. In some limited 
circumstances, however, coverage may 
apply. For example if the off-duty officer 
observes and responds to a crime and a 
claim arises out of that capacity, the of-
ficer would likely be covered. Coverage 
is always determined on a case-by-case 
basis after reviewing all related facts.

Coverage Considerations for  
Law Enforcement Moonlighting

Even when MCIT has determined cover-
age is appropriate, potentially a plain-
tiff’s attorney will argue that the officer’s 
actions while moonlighting were not 
within the scope of their duties as a law 
enforcement officer for the member. If 
successful, the plaintiff would circum-
vent the tort cap on damages in state 
claims. This would also preclude defense 
counsel from arguing immunities. 

More important, if the court determines 
the officer is not working within the 
scope of his or her duties for the member, 
the entity has no obligation to defend 
or indemnify the officer. Likewise, MCIT 
would be barred from providing cover-
age. The officer would be responsible for 
all costs associated with the litigation.

Workers’ Compensation 
and Moonlighting
Workers’ compensation claims for of-
ficers are also determined on a case-by-
case basis. MCIT claim representatives 
gather facts to determine whether the 
officer was in the course and scope of 
his or her employment for the member 
when the injury occurred and whether 
the injury arose out of the employment. 

The decision regarding coverage may 
turn on whether the officer was acting 
in the scope of employment for the 
member, as an independent contrac-
tor or as an employee of a private party 
from whom he or she received payment.

Recent MN Supreme Court Case
Recently the Minnesota Supreme Court 

decided a case determining whether a 
municipality had an obligation to de-
fend and indemnify an employee under 
Minnesota Statutes, Section 466.07 for a 
lawsuit that arose out of the officer’s off-
duty activities. Section 466.07 requires 
that a municipality defend and indem-
nify its officers or employees when they 
act in the performance of the duties 
of their position; and are not guilty of 
malfeasance in office, willful neglect of 
duty or bad faith.

In the case, a St. Paul police officer was 
working as a private security guard for 
a homeless shelter. While acting as a 
security guard, the officer’s duty was 
to search the bags of shelter clients as 
they entered to make sure no weapons, 
alcohol, drugs or other banned items 
were brought into the facility. 

The plaintiff in the case was a shelter 
resident who was stabbed by another 
resident with a knife that was brought 
into the facility during the time that the 
St. Paul officer was acting as a security 
guard. However, the stabbing took place 
after the officer had left the facility and 
was working his St. Paul police officer 
job. The police department’s policy 
required off-duty work be approved by 
the department, that the officer wear 
his uniform while working off duty and 
allowed the use of the officer’s patrol car 
with prior approval. The department ap-
proved the defendant’s work at the shel-
ter, but it was not a party to the contract. 

The victim sued the shelter and the officer 
for negligence in failing to detect the 
knife. The city determined it did not have 
a duty to defend and indemnify the officer 
because he was not working in the perfor-
mance of his duties as a police officer. 

they are, in fact, made up of several vital, 
often interconnected components with 
limited lifespans. Making plans and bud-
geting for costly maintenance projects 
before a breakdown or failure arises can 
save significant time and money. 

Keeping current on facility maintenance 
techniques and strategies can provide 
fresh perspectives and ideas, as well as 

more effective, safer or cost-effective 
technologies, to improve an organiza-
tion’s maintenance plan to keep proper-
ty safe and protected for years to come.

Property maintenance and protection 
is an ever-evolving area that requires 
consistent attention. It is important to 
check in regularly to maintain these 
best practices for the long term. 

Members are encouraged to review 
the MCIT “Facility Management Loss 
Prevention Best Practices Guide” avail-
able at MCIT.org/facility-maintenance/ 
for specific information about these 
and other best practices to maintain 
and protect property. MCIT members 
can also contact their MCIT loss control 
consultant toll free at 1.866.547.6516 
for additional support.

https://www.mcit.org/facility-maintenance/


Minnesota Counties Intergovernmental Trust
100 Empire Drive, Suite 100, St. Paul, MN 55103-1885

Page 1:  MCIT Board Announces $12 Million Dividend 

Page 2:   Property/Casualty Claims Manager Hired

Page 3:  OSHA Grants for Safety Equipment

Page 4: Updates to Open Meeting Law 

Page 6:  Check in on Property Protection Plans

Page 7:  Coverage Considerations for Law Enforcement 
Moonlighting

COMING MEETINGS 

 

BULLETIN
MCIT VOL. 34, No. 4 

July 2021

July 9: MCIT Building, St. Paul
Board of Directors: 9 a.m.
Claims Committee: 1 p.m.

Aug. 13: MCIT Building, St. Paul
Board of Directors: 9 a.m.
Claims Committee: 1 p.m.

Coverage Considerations for Law 
Enforcement Moonlighting ... 
continued from page 7

The city’s decision was appealed by writ 
of certiorari to the Court of Appeals, 
which reversed the city’s opinion. The 
Court of Appeals determined that the 
officer was acting in a dual capacity as 
a police officer and a private security 
guard. The case was appealed to the 
Minnesota Supreme Court. 

The Supreme Court determined that 
the officer was not acting in the per-
formance of the duties of the position 
because it did not involve the exer-
cise of the officer’s law enforcement 
authority. 

The officer was not involved in law 
enforcement activity when he allegedly 
failed to detect the knife. A police officer 
has no authority to search a person’s 
belongings at a private facility without 
probable cause. Here the officer was 
contracted to perform such a search. 
The court concluded that the officer was 
acting in a purely private capacity at 

the time. With this decision, the city had 
no obligation to defend and indemnify 
the officer. 

The case discusses the dual capacity 
doctrine as it relates to police officers 
and off-duty employment. The facts of 
each case are highly important. 

Moonlighting and Public Funds
Concerns with the use of public funds 
related to off-duty officers using 
member-owned vehicles, uniforms or 
other equipment either reimbursed for 
or purchased by the member have led 
many law enforcement departments to 
review their policies related to moon-
lighting activities. 

Some law enforcement offices prohibit 
officers from moonlighting. Others 
have moonlighting policies that restrict 
the use of member-owned vehicles, 
equipment or officers from otherwise 
representing themselves as mem-
ber law enforcement officers while 
moonlighting.

Off-duty employment policies should 
outline the type of activities officers can 
perform. The policies should also clearly 
define restrictions including whether 
private parties are required to contract 
with the member for services. Other 
issues that should be addressed in an 
off-duty employment policy include:

	� Supervision of off-duty or extra-duty 
employment
	� Allowing or not allowing members’ uniforms 

be worn by officers while moonlighting
	� Use of duty weapons while moonlighting
	� Expectations for responding to other law en-

forcement activities beyond what is involved 
in the off-duty activity
	� Administering payroll pursuant to whether 

the officer is working for the member or for a 
private party
	� Ensuring off-duty employment policies do 

not affect workers’ compensation claims or 
benefits that are governed by statute

Members should consult with their legal 
counsel for more information or further 
assistance regarding law enforcement 
officer moonlighting issues.




