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Note: This is a sample policy for a drug-free workplace that complies with the federal law and does not include testing in the workplace. This sample policy should be customized as appropriate for an individual county’s circumstances in consultation with the county’s attorney. This policy should not be considered legal advice and is provided as an educational tool only. 

DRUG-, ALCOHOL- AND CANNABIS-FREE WORKPLACE POLICY
I. POLICY STATEMENT
In an effort to provide a healthy, comfortable, and productive working environment for employees, drug, alcohol, and cannabis use is prohibited in all County facilities, vehicles, and equipment, and on County grounds and all spaces rented by the County. The manufacture, use and distribution of controlled substances in the workplace are prohibited.
II. 	APPLICATION 
Employees, officials, volunteers and applicants are expected to abide by this policy at all times during their scheduled work/volunteer day, including, but not limited to, breaks and periods of overtime work.
III. NON-DISCRIMINATION
In accordance with Minnesota Statutes, section 363A.03, subdivision 36(2) (as amended), for purposes of this policy and employment with the County, the term “disability” does not include any condition resulting from alcohol or drug abuse which prevents a person from performing essential functions of the job or constitutes a direct threat to property or the safety of others. Acts involving drug, alcohol and cannabis use in the workplace and/or which adversely affect job performance or the County’s interest will be dealt with promptly, fairly, and firmly.
IV. DEFINITIONS
For purposes of this policy, the words defined have the meanings ascribed to them, unless such a definition is contrary to applicable law. In the case of such a conflict, the definition contained in the applicable law shall control.
A.	“Adversely affects work performance” and “under the influence” means: 
(1) employee tests positive for drugs or alcohol or cannabis as outlined below, is perceptibly impaired, or has impaired alertness, coordination, reactions, responses, or effort; 
(2) employee's condition threatens the safety of the employee or others; 
(3) if employee’s condition or behavior presents the appearance of unprofessional or irresponsible conduct detrimental to the public’s perception of the County as an employer as determined by the supervisor or others; or 
(4) the employee's ability to perform his or her job safely and effectively is affected by the use of drugs, alcohol or cannabis as determined by the supervisor or others.
B.	“Controlled substances” means a drug, substance, or immediate precursor identified in Schedules I through V of Minnesota Statutes, Section 152.02 (as amended).
C.	“Cannabis” means cannabis flower[endnoteRef:1], cannabis products[endnoteRef:2], lower-potency hemp edibles[endnoteRef:3], and hemp-derived consumer products[endnoteRef:4]. [1:  A defined in Minnesota Statutes, section 342.01,subdivision 16.]  [2:  As defined in Minn. Stats. Section 342.01, subdivision 20.]  [3:  As defined in Minnesota Statutes, Section 342.01, subdivision 50.]  [4: As defined in Minnesota Statutes, Section 342.01, subdivision 37.] 

D.	“Mood altering” means changed behavior which may limit an employee's ability to safely, efficiently, and professionally perform job duties, or poses a threat to the safety of the employee or others. 
E.	“Reasonable suspicion” means a basis for forming a belief based on specific facts and rational inferences drawn from those facts. Reasonable suspicion is based upon, but not limited to, specific, current, unexplainable observations concerning appearance, behavior, speech, or body odors. 
F.	“Work related alcohol and other drug abuse” means the use of mood-altering drugs, including all forms of alcohol, narcotics, depressants, stimulants, hallucinogens, methamphetamines, and the use of prescription drugs when resulting behavior or appearance adversely affects work performance. 
G.	“Facilities” means any defined area created to serve a particular County function such as work areas, corridors, restrooms, lunchrooms, break rooms, elevators, elevator lobbies, stairways, courtrooms, private offices, storage areas, loading docks and areas, recreation rooms, recreation areas, meeting rooms, conference rooms, and interior building open spaces such as foyers, atriums, etc.
H.	“Vehicles” means automobiles, trucks, tractors, squad cars, pickups, motor graders, and enclosed operating areas on machinery, motorboats, and any other mode of transportation.
V. PROHIBITED ACTS
A. 	Reporting to Work Under the Influence
No employee, official, or volunteer shall report to work or volunteer opportunity, travel to or from work or volunteer opportunity in a County vehicle, represent the County away from the workplace during or outside of regular work hours, or be on call under the influence of alcohol, cannabis, controlled substances, or other mood altering drugs that adversely affect his or her work performance, alertness, coordination, reaction, response, judgment, decision-making, or safety. 
B. 	Operation of Machinery, Equipment, or Vehicles Under the Influence
No employee, official, or volunteer shall operate, use, or drive equipment, machinery, or vehicles in the performance of his or her duties while under the influence of alcohol, cannabis, controlled substances, or other mood-altering drugs. All employees, officials, and volunteers must immediately notify his or her supervisor if he or she is not in appropriate mental or physical condition to operate, use, or drive equipment, machinery, or vehicles in the performance of his or her duties. 
C.	Drug Free Workplace Policy
During work hours, while on the County's premises, or wherever the County's work is being performed, no employee, official, or volunteer shall manufacture, distribute, dispense, possess, sell, or use any controlled substance, mood-altering drug, drug paraphernalia, or cannabis. This prohibition does not apply to Sheriff’s Department employees taking actions in accordance with Sheriff’s Department policies.
D.	Use and Possession of Alcohol
As a condition of employment, no employee shall be in possession of alcoholic beverages of any kind, or engage in the manufacture, distribution, dispensation, possession, sale, or use of alcoholic beverages on or in any County property, including any vehicles, with the exception of sealed containers in motor vehicles or as may be expressly authorized by the County Board pursuant to a temporary license.
E.	Use and Possession of Cannabis
As a condition of employment, no employee shall be in possession of cannabis of any kind, or engage in the manufacture, distribution, dispensation, possession, sale, or use of cannabis of any kind on or in any County property, including any vehicles, with the exceptions of lawfully possessed sealed containers in motor vehicles.


[bookmark: _GoBack]F.	Use and Possession of Medications
All employees, officials, and volunteers who are legally using medically authorized drugs, medications, cannabis, or controlled substances that may adversely affect or alter his or her work performance, have an affirmative duty to notify the appropriate Department Head or Human Resources Director [county may identify appropriate person/position here]of his or her use of the drug, medication, cannabis, or controlled substance by the start of the employee’s, official’s, or volunteer’s scheduled duties. Such employees may be sent home and/or prohibited from reporting to work while legally using or under the influence of such medications, drugs, cannabis, or controlled substances.
VI. CONSEQUENCE OF VIOLATING POLICY
A. Engaging in off-duty sale, purchase, transfer, use or possession of illegal controlled substances, alcohol or cannabis may have a negative effect on an employee’s ability to perform the job. In such circumstances, the employee may be subject to discipline in employment, up to and including termination, in addition to any other criminal or other sanctions.
B. In addition to possible criminal prosecution, violations of this policy may constitute just cause for discipline, including possible discharge or the requirement of assessment and satisfactory participation in a drug abuse assistance or rehabilitation program. Each situation will be evaluated on a case-by-case basis depending upon the severity and circumstances involved.
C. Each employee shall cooperate with the County in any investigation into the possible violation of this policy. When there is reasonable belief that drugs, cannabis, controlled substances, or alcohol are present on the County premises, in County vehicles, in the possession of an employee, or in his or her desk or other container, the County reserves the right to conduct a search. Information regarding suspected illegal activity by an employee may be reported to law enforcement authorities. Nothing in this policy shall be construed as implying or stating that any employee has a right to privacy in any property owned or operated by the County. The County reserves the right to search any County property, including all vehicles, desks, and other containers provided to the County employees, at any time, with or without reasonable suspicion.
D. [bookmark: _Hlk151550403]Nothing in this policy shall be construed as requiring the County to wait until an employee is convicted of a crime before imposing disciplinary action.
E. Exceptions: During work or duty hours, or while on County premises, no employee, official, or volunteer shall use, possess, or transfer alcoholic beverages, drugs, or cannabis, with the following exceptions:
(1) When required to do so as part of official job duties, Sheriff’s Department employees may consume, possess, sell, or purchase alcohol, cannabis, and/or drugs in accordance with Sheriff’s Department polices. 
(2) The legal possession of sealed containers containing alcohol in an employee's, official’s, or volunteer’s personal vehicle on the County's premises.
(3) The legal possession of cannabis in an employee's, official’s, or volunteer’s personal vehicle on the County's premises.
F. 	Any violation of this policy may result in discipline, up to and including immediate termination of employment or volunteer status.
VII. NOTIFICATION OF LAW ENFORCEMENT AND LICENSING BOARDS
Department heads, department head designees, and supervisors shall notify the appropriate law enforcement agency when they have reasonable suspicion to believe that an employee may have illegal drugs in his/her possession at work or on County premises. Where appropriate, county agencies shall also notify licensing boards.
VIII.	EMPLOYEE REPORTING REQUIREMENTS
As a condition of employment, every employee must notify the County’s [insert appropriate person/position here] of any arrest for any drug, cannabis, controlled substance, or alcohol-related crime, including violations of any criminal drug statute, no later than five (5) days after such arrest.
As a condition of employment, every employee must notify the County within five (5) calendar days following any conviction of violating Minnesota drug laws (chapter 152) cannabis laws (chapter 342) or driving while impaired laws (Chapter 169A) or other state or federal law due to conduct occurring in the workplace, while representing the County offsite, while operating a county vehicle or while operating county equipment. 
Any individuals who operates a motor vehicle, including their own vehicle, during the course and scope of his or her job duties shall have an affirmative duty to immediately notify both their Department Head and the Human Resources Director no later than one (1) business day after any arrest or citation for driving under the influence of illegal drugs, marijuana, tetrahydrocannabinols, cannabis/hemp-derived products, alcohol, or controlled substances.
Any employee who received a criminal drug statute conviction, if not discharged from employment, must within thirty (30) days, satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such a purpose by a Federal, State, or local health, law enforcement, or other appropriate agency if recommended by a substance abuse counselor in relation to such conviction.
The County shall notify any impacted granting agency within ten (10) days after receiving notice of a criminal drug statute conviction from an employee or otherwise receiving actual notice of such conviction.
IX.	 EMPLOYEE ASSISTANCE PROGRAM
The County has in place a formal Employee Assistance Program to assist employees in addressing problems such as alcohol, cannabis, or other drug abuse. Employees who may have a drug, alcohol, or cannabis abuse problem are encouraged to seek a professional assessment through the Employee Assistance Program before the problem affects their employment status. An employee may choose to voluntarily participate in this program or may be required by their physician.
X. CONTACT PERSON
The County has designated its Human Resources Director or Administrator [employer should designate responsible party here] as the person responsible to coordinate the implementation, direction and administration of the County’s Drug, Alcohol and Cannabis Free Workplace Policy. 
XI.	 ADOPTION
This Drug, Alcohol and Cannabis Free Workplace Policy was adopted by motion of the ______________ County Board of Commissioners at its regular meeting of ________ , 20__, and is effective as of that date. ______________ County retains the right to modify this policy at any time by motion of the County Board of Commissioners.
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