Drug, Alcohol and Cannabis Testing Sample Policy (Non-Department of Transportation)[image: ]

Note: This is a sample policy that meets requirement of DATWA including the new provisions of cannabis. The policy does not meet the requirements for DOT testing for CDL drivers. The county may insert names into the provisions where appropriate.
DRUG, ALCOHOL AND CANNABIS TESTING POLICY (NON-DOT)
I. PURPOSE
County has a vital interest in maintaining safe, healthful, and efficient working conditions for employees, and recognizes that individuals who are impaired because of drugs, alcohol or cannabis can jeopardize the safety and health of others as well as themselves. Drug, alcohol and cannabis impairment can cause unsatisfactory job performance, increased tardiness and absenteeism, increased accidents and workers’ compensation claims. County’s Drug, Alcohol and Cannabis Non-DOT Testing Policy has been established for the purpose of providing a safe workplace for all. County acknowledges that state and federal law require this written policy if testing of Non-DOT employees is conducted and it is the county’s intent to comply with the law. 
To ensure the policy is clearly communicated to all employees and applicants to whom contingent offers of employment have been made, and to comply with state law, employees and applicants are required to review this policy and sign the “policy acknowledgement.” A job applicant will also acknowledge in this form that he/she understands that passing the drug test is a requirement of the job.
II. SCOPE
This drug, alcohol and cannabis testing policy applies to all employees of the County and to all job applicants who have received a conditional offer of employment by the County. 
County employees and applicants required to hold a commercial driver’s license by the United States Department of Transportation (“DOT”) for their job will be tested under the county’s Policy on Controlled Substance and Alcohol Testing for Commercial Drivers (the “DOT Policy”) . [identify the policy that exists for testing CDL drivers by the name or number of the policy]
III. DEFINITIONS
The following definitions will apply to this Drug, Alcohol and Cannabis Testing Policy unless such definitions are inconsistent with applicable law. In the event of such a conflict, the terms will be given the meaning imposed by law: 
Cannabis: Cannabis flower, cannabis products, lower-potency hemp edibles and hemp-derived consumer products. 
Cannabis Testing: the analysis of a body component sample according to the standards established under one of the programs listed in Minnesota Statutes, section 181.953, subdivision 1, for the purpose of measuring the presence or absence of cannabis or cannabis metabolites in the sample tested.
Confirmatory Test and Confirmatory Retest: a drug, alcohol or cannabis test that uses a method of analysis allowed by the Minnesota Drug and Alcohol Testing in the Workplace Act to be used for such purposes.
Drug: a controlled substance as defined in Minnesota Statutes, section 152.01, subdivision 4; or a controlled substance listed in Schedule I through V of Section 202 of the Controlled Substances Act (21 U.S.C. 812), and as further defined by regulation at 21 C.F.R. 1300.11 through 1300.15. For purposes of the County’s drug, alcohol and cannabis policy, the term “drug” does not include cannabis (as defined herein), except where otherwise provided by law or in this policy, including for those positions for which cannabis is considered a drug, as defined in this Section.
Drug and Alcohol Testing: the analysis of a body component sample approved according to the standards established by the Minnesota Drug and Alcohol Testing in the Workplace Act for the purpose of measuring the presence or absence of drugs, alcohol, or their metabolites in the sample tested. "Drug and alcohol testing," "drug or alcohol testing," and "drug or alcohol test" do not include cannabis or cannabis testing, unless stated otherwise herein.
Drug Free Workplace: a site for the performance of work done in connection with any Federal grant or contract at which employees are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.
Employee: a person, independent contractor, or person working for an independent contractor who performs services for the County for compensation, in whatever form, including any employee directly engaged in the performance of work pursuant to the provision of any federal grant or contract.
Initial Screening Test: a drug, alcohol or cannabis test which uses a method of analysis allowed by the Minnesota Drug and Alcohol Testing in the Workplace Act to be used for such purposes.
Job Applicant: a person, who applies to become an employee of the County, including a person who has received a job offer made contingent on the person passing drug or alcohol testing.
Oral fluid test: Test that analyzes a saliva sample for the purpose of measuring the presence of the same substances as drug and alcohol testing and cannabis testing that can detect drugs, alcohol, cannabis, or their metabolites in levels at or above the threshold detection levels contained in the standards of one of the programs listed in Minn. Stat. § 181.953, Subd.1 (i.e., for drugs and cannabis: the National Institute on Drug Abuse, the College of American Pathologists, and the New York Department of Health; or for alcohol: the College of American Pathologists and the New York Department of Health) and does not require the services of a testing laboratory.
Positions for which cannabis and its metabolites are considered a drug:
a. A safety-sensitive position, as defined herein;
b. A peace officer position, as defined in Minnesota Statutes, section 626.84, subdivision 1;
c. A firefighter position, as defined in section 299N.01, subdivision 3;
d. A position requiring face-to-face care, training, education, supervision, counseling, consultation, or medical assistance to children; vulnerable adults, as defined in Minnesota statutes, section 626.5572, subdivision 21 (as amended); or patients who receive health care services from a provider for the treatment, examination, or emergency care of a medical, psychiatric, or mental condition;
e. A position requiring a commercial driver's license or requiring an employee to operate a motor vehicle for which state or federal law requires drug or alcohol testing of a job applicant or an employee;
f. A position of employment funded by a federal grant; or
g. Any other position for which state or federal law requires testing of a job applicant or an employee for cannabis. 
Positive Test Result: a finding of the presence of drugs, alcohol, cannabis, or their metabolites in the sample tested in levels at or above the threshold detection levels contained the standards of one of the programs listed in Minnesota Statutes, section 181.953, subdivision 1.
Random Selection Basis: a mechanism for selection of employees that (1) results in an equal probability that any employee from a group of employees subject to the selection mechanism will be selected; and (2) does not give the County discretion to waive the selection of any employee selected.
Reasonable Suspicion: a basis for forming a belief based on specific facts and rational inferences drawn from those facts. Reasonable suspicion is based upon, but not limited to, specific, current, unexplainable observations concerning appearance, behavior, speech, or body odors.
Safety-Sensitive Position: a job, including any supervisory or management position, in which an impairment caused by drug, alcohol or cannabis usage would threaten the health or safety of any person. 
Under the Influence: either (a) having the presence of drugs, alcohol or cannabis at or above the level of a positive test result; (b) having consumed any amount of alcohol for a period of four (4) hours prior to reporting for work, or (c) being impaired in any manner from alcohol, cannabis, or a controlled substance when reporting for work, while on duty, on the County’s premises, while operating any County vehicle, machinery or equipment, or when performing any County business.
Valid Medical Reason: means (1) a written prescription, or an oral prescription reduced to writing, which satisfies the requisites of Minnesota Statutes, section 152.11, and names the employee as the person for whose use it is intended; and (2) a drug prescribed, administered, and dispensed in the course of professional practice by or under the direction and supervision of a licensed doctor, as described in Minnesota Statutes, section 152.12; and (3) a drug used in accord with the terms of the prescription. Use of any over-the-counter medication in accord with the terms of the product’s direction shall also constitute a valid medical reason.
IV.	DRUG ALCOHOL AND CANNABIS TESTING
All alcohol, cannabis, and/or drug testing undertaken by County shall be in accordance with the Minnesota Drug and Alcohol Testing in the Workplace Act, Minnesota Statutes, Sections 181.950 – 181.957. All testing shall be conducted by a testing laboratory which meets the licensing, accreditation or certification criteria for drug testing as set forth in Minn. Stat. §181.953, subd. 1. Testing may be required in the following circumstances: [County may select testing that it wants to include in policy]
A. [bookmark: _Hlk151365183]Job Applicant Testing. The County may request or require a job applicant to undergo drug and alcohol testing provided a job offer has been made to the applicant, and the same test is requested or required of all job applicants conditionally offered employment for that position. The County will not request or require a job applicant to undergo cannabis testing solely for the purpose of determining the presence or absence of cannabis as a condition of employment, unless the applicant has applied for position for which cannabis is considered a drug, as defined herein, or otherwise required by state or federal law.. The County will not refuse to hire a job applicant solely because the applicant submits to a cannabis test or a drug and alcohol test and the results of the test indicate the presence of cannabis,. If the job offer is withdrawn, the County shall notify the applicant of the reason for its action. Applicants shall have no right to participate in a chemical dependency treatment program.
B. Reasonable Suspicion Testing. Employees may be required to undergo drug, cannabis, and alcohol testing if the employer has a reasonable suspicion that the employee: 
1. Is under the influence of drugs, alcohol or cannabis while the employee is working or conducting the business of the County or while the employee is on the County’s premises or operating the County’s vehicle, machinery, or equipment;
2. Has violated the County’s written work rules prohibiting the use, possession, sale, transfer or impairment of drugs, alcohol or cannabis while the employee is working or while the employee is on the employer's premises or operating the employer's vehicle, machinery, or equipment, provided the work rules are in writing and contained in the employer's written cannabis testing or drug and alcohol testing policy; 
3. Has sustained a personal injury as defined in Minnesota Statutes, section 176.011, subdivision 6, or has caused another employee to sustain a personal injury; or
4. Has caused a work-related accident, or was operating or helping to operate machinery, equipment, or vehicles involved in such a work-related accident.
5. Nothing in this policy shall be construed as requiring the County to test any employee for the presence of drugs, cannabis, or alcohol. The County reserves the right to discipline or discharge an employee for violation of workplace rules and policies based on evidence other than the results of a drug, cannabis, and/or alcohol test.
C. Treatment Program Testing. The County may request or require an employee to undergo cannabis testing and drug and alcohol testing if the employee has been referred by the employer for substance use disorder treatment or evaluation or is participating in a substance use disorder treatment program under an employee benefit plan, in which case the employee may be requested or required to undergo cannabis testing and drug or alcohol testing without prior notice during the evaluation or treatment period and for a period of up to two years following completion of any prescribed substance use disorder treatment program. The treatment and evaluation referral shall be consistent with County policy. Nothing in this policy shall require the County to offer or require such referral outside the requirements of statute following testing.
D. Random Testing. Employees holding safety-sensitive positions, as defined herein, may be subject to drug and alcohol testing on a random selection basis. In addition, the County will test employees for drug or alcohol testing on a random basis in compliance with the regulations issued by the United States Department of Transportation.
E. Routine Physical Examination Testing. The county may request or require an employee to undergo drug and/or alcohol testing—but not cannabis testing, except for the categories of positions listed above for which cannabis is considered a drug or unless otherwise required by state or federal law–as part of a routine physical examination. The county, in accordance with Minn. Stat. § 181.951, subd. 3, will request or require this type of testing no more than once annually, and the employee will be provided with at least two weeks’ written notice that the test will be required as part of the physical examination.
V. TEST REFUSAL 
A. Employee’s Right to Refuse. If any employee refuses to undergo drug, cannabis, or alcohol testing requested or required by the County or whose behavior prevents meaningful completion of the drug, cannabis, or alcohol testing, the employee shall not be permitted to perform safety-sensitive functions and the employee may be discharged from employment on grounds of insubordination and any other appropriate grounds.
B. Job Applicant’s Right to Refuse. An applicant who refuses to take a drug, cannabis, or alcohol test shall be disqualified from further consideration for the conditionally offered position.
C. Employee’s Refusal on Religious Grounds. An employee who refuses to submit to drug, cannabis, or alcohol testing of a blood sample based upon religious grounds may comply with the request for testing by submitting to a urine test. Such a request in those circumstances shall not be deemed a refusal. However, if the employee also refuses to submit a urine sample for drug, cannabis, or alcohol testing, the employee will be deemed to have refused to submit to drug, cannabis, or alcohol testing and shall be subject to the consequences set forth in paragraphs 1 and 2, above. 
D. Job Applicant’s Refusal on Religious Grounds. No job applicant who refuses to undergo drug or alcohol testing of a blood sample upon religious grounds shall be deemed to have refused unless the employee also refuses to undergo drug or alcohol testing of a urine sample.
VI. CONSEQUENCES OF EMPLOYEE DRUG ALCOHOL AND CANNABIS POLICY VIOLATIONS 
A. An employee violating the County Employee Drug, Alcohol and Cannabis Policy may be referred to treatment and/or be subject to disciplinary action up to and including termination of employment. Each situation will be reviewed on a case-by-case basis evaluating the severity and circumstances involved. Employees, officials, and volunteers may be subject to discipline, up to and including the termination of employment or volunteer status for engaging in the off-duty sale, purchase, transfer, use, or possession of alcohol, cannabis/hemp-derived products, illegal drugs, controlled substances, or drug paraphernalia if such sale, purchase, transfer, use, or possession adversely affects his or her work performance or performance of volunteer duties or creates a conflict of interest or the appearance of a conflict of interest with responsibilities owed by the employee or volunteer to the County. Such discipline may be imposed in addition to any criminal or other sanctions resulting from the off-duty conduct or behavior.
B. An employee will not be disciplined or discharged on the basis of a positive test result that has not been verified by a confirmatory test. An employee will not be discharged based on the employee’s first confirmed positive test result unless: (1) the county has given the employee an opportunity to participate, at the employee’s own expense or pursuant to coverage under an employee benefit plan, in either a drug, cannabis, or alcohol counseling or rehabilitation program, whichever is appropriate, as determined by the County after consultation with a certified chemical use counselor or physician trained in the diagnosis and treatment of the chemical dependency; and (2) the employee has either refused to participate in the counseling or rehabilitation program or has failed to successfully complete the program, as evidenced by withdrawal from the program before its completion or by a confirmed positive test result after completion of the program. If the Employer has reason to doubt the validity of the initial certification of completion by the chemical use counselor or physician, the Employer may, at its own expense require the Employee to get a second opinion from a counselor or physician selected by the Employer. The counselor or physician giving the second opinion may not be an Employee of the Employer or even retained by the Employer on a regular basis.
C. Disciplinary actions taken pursuant to this policy are appealable pursuant to the procedures established in the Employer's personnel policy and rules or any applicable collective bargaining agreement, but not both. In the event an employee subject to a collective bargaining agreement alleges a violation by the employer of the County Employee Drug, Alcohol and Cannabis Policy, the employee may file a grievance as set forth in the collective bargaining agreement.
D. Nothing in this policy limits or restricts the right of the Employer to discipline or discharge an employee for conduct which violates the Employer's policies or rules provided the employee is not tested for controlled substances or alcohol.
E. Employees, officials, and volunteers who conduct County business subsequent to the intake of alcohol or a controlled substance may be subject to discipline, up to and including termination of employment or volunteer status, if his or her condition or behavior adversely affects the employee's, official’s, or volunteer’s work performance or performance of volunteer duties.
VII. PROCEDURE FOR TESTING EXCLUDING ORAL FLUID TESTING
A. Test Sample. The test sample shall be obtained in a private setting, and the procedures for taking the sample shall ensure privacy to employees and job applicants to the extent practicable, consistent with preventing tampering with the sample. All test samples shall be obtained by or under the direct supervision of a health care professional at a medical facility of the County’s selection in compliance with the Minnesota Drug and Alcohol Testing in the Workplace Act (as amended).
B. Transport. The supervisor shall make arrangements for the transport of any employee subject to testing to an appropriate testing site. 
C. Identification of Samples. Each sample shall be sealed into a suitable container free of any contamination that could affect test results, be immediately labeled with the subject’s employee identification number, be initialed by the subject, and be signed and dated by the person witnessing the sample.
D. Chain of Custody. The County shall ensure that a written record of the chain of custody of the sample is maintained and ensure the proper handling of the sample in compliance with the provisions of the Minnesota Drug and Alcohol Testing in the Workplace Act (as amended) pertaining to the chain of custody.
E. Laboratory. The County shall use the services of a testing laboratory that meets the criteria of Minnesota Statutes, section 181.953, subdivision 1. However, no drug or alcohol test or cannabis test shall be conducted by a testing laboratory owned and operated by the County.
F. Methods of Analysis. The testing laboratory shall use methods of analysis and procedures to ensure reliable drug and alcohol testing results and cannabis testing results, including both standards for initial screening tests and confirmatory tests. The testing laboratory shall perform each test analysis in accordance with the standards established by Minnesota Statutes, section 181.953, subdivision 1.
G. Retention and Storage. All samples that produced a positive result shall be retained and properly stored by the testing laboratory for at least six (6) months.
H. Test Report. The testing laboratory shall prepare a written report indicating the drugs, cannabis, alcohol, or their metabolites tested for, the types of tests conducted, and whether the test produced negative or positive test results. The testing laboratory shall disclose that report to the County within three (3) working days after obtaining the final result.
XIII. CONFIDENTIALITY
A.	A laboratory that has conducted a test on a sample may disclose to the employer the test result data regarding the presence or absence of drugs, cannabis, or alcohol or their metabolites in the sample.
B.	Test result reports, as well as other information gathered during the testing process, are private data on individuals and cannot be disclosed by the employer or the laboratory to any other employer or to any third-party individual, private organization, or governmental agency without the written consent of the employee or applicant tested. 
C.	In a few cases, exceptions are made to the general rule requiring information from testing to remain confidential. First, the information can be used in an arbitration proceeding conducted under a collective bargaining agreement, an administrative hearing, or a judicial proceeding, as long as it is relevant to the proceeding. Second, it may also be disclosed to federal agencies or as required by federal law, regulation, order, or in accordance with a federal government contract. 
D.	Information may be disclosed to a substance abuse treatment facility for the purpose of evaluating or treating the employee. 
E.	Positive test results from an employer drug, cannabis, or alcohol testing program are not admissible in any criminal proceeding against the employee or applicant.
IX. RIGHTS OF EMPLOYEES AND JOB APPLICANTS
A. Before requesting an employee or job applicant to undergo testing under this policy, the employee or applicant shall be provided with a form (Appendix A) which includes acknowledgment that the employee or applicant has seen this policy. Before requiring an employee to undergo drug, cannabis, or alcohol testing, the County shall provide the individual with a form on which to (1) acknowledge that the individual has seen a copy of the County’s Drug, Cannabis, and Alcohol Testing Policy, (2) indicate consent to undergo the drug, cannabis, and alcohol testing.
B. Job Applicant’s Notification Form. Before requesting an employee to undergo drug or alcohol testing or requesting cannabis testing, the County shall provide the individual with a form on which to (1) acknowledge that the individual has seen a copy of the County’s Drug, Alcohol and Cannabis Testing Policy, and for, a positive test result, and (2) indicate consent to undergo the drug and alcohol testing or cannabis testing.
C. Within three working days after receipt of a test result report from the testing laboratory, the employee or applicant shall be notified of the results and their rights under the Drug and Alcohol Testing in the Workplace Act (Appendix B).
D. Within three (3) working days after receipt of the test result report from the testing laboratory, the County shall inform an employee or job applicant who has undergone drug, cannabis (if applicable), or alcohol testing, in writing, of the following:
1. A negative test result on an initial screening test or of a negative or positive test result on a confirmatory test;
2. The right to request and receive from the County a copy of the test result report;
3. The right to request, within five (5) working days after notice of a positive test result, a confirmatory retest of the original sample at the employee’s or job applicant’s expense at the original testing laboratory or another licensed testing laboratory;
4. The right to submit any additional information to the County within three (3) working days after notice of a positive test result to explain that result;
5. The right of the employee for whom a positive result on a confirmatory test was the first such result for that employee not to be discharged unless the employee has been determined, by a certified chemical use counselor or a physician trained in the diagnosis and treatment of chemical dependency, to be chemically dependent, and the County has first given the employee an opportunity to participate in, at the employee’s own expense or pursuant to coverage under an employee benefit plan, either a drug, cannabis, or alcohol counseling or rehabilitation program, whichever is more appropriate, as determined by the County after consultation with a certified chemical use counselor or a physician trained in the diagnosis and treatment of chemical dependency, and the employee has either refused to participate in the counseling or rehabilitation program, or has failed to successfully complete the program as evidenced by withdrawal from the program before its completion;
6. The right not to be discharged, disciplined, discriminated against, or requested or required to undergo rehabilitation on the basis of a positive test result from an initial screening test which has not been verified by a confirmatory test;
7. The right, if suspended without pay, to be reinstated with back pay if the outcome of the confirmatory test or requested confirmatory retest is negative;
8. The right not to be discharged, disciplined, discriminated against, or required to be rehabilitated on the basis of medical history information revealed to the County concerning the reliability of, or explanation for, a positive test result unless the employee was under an affirmative duty to provide the information before, upon or after hire;
9. The right to review all information relating to positive test result reports and other information acquired in the drug, cannabis, and alcohol testing process, and conclusions drawn from and actions taken based on the reports or acquired information; and
10. The right not to have a conditional job offer withdrawn based upon an initial test that has not been verified by a confirmatory test.
X. ACTION AFTER TEST
Where there has been a positive test result in a confirmatory test and in any confirmatory retest, the County will do the following unless the employee has furnished a valid medical reason for the positive test result:
A. First Offense. The employee will be referred for an evaluation by a certified chemical use counselor or a physician trained in the diagnosis and treatment of chemical dependency. If that evaluation determines the employee has a chemical dependency or abuse problem, the County will give the employee an opportunity to participate in, at the employee’s own expense or pursuant to coverage under an employee benefit plan, either a drug, cannabis, or alcohol counseling or rehabilitation program, whichever is more appropriate, as determined by the County after consultation with a certified chemical use counselor or a physician trained in the diagnosis and treatment of chemical dependency.
B. Failure to Participate in Rehabilitation. If the employee either refuses to participate in the counseling or rehabilitation program or fails to successfully complete the program as evidenced by withdrawal or discharge from the program before its completion, the County may discharge the employee from employment for violation of County work rules, subject to the provisions of any applicable collective bargaining provisions. 
C. Second Offense. Additional offenses will be reviewed on a case-by-case basis. Discipline may include suspension and/or termination of employment.
D. Suspensions and Transfers. Notwithstanding any other provision herein, the County may temporarily suspend the tested employee, or transfer that employee to another position at the same rate of pay pending the outcome of the confirmatory test and, if requested, the confirmatory retest, provided the County believes that it is reasonably necessary to do so in order to protect the health or safety of the employee, co-employees, or the public.
E. Other Misconduct. Nothing in this Policy limits the right of the County to discipline or discharge an employee on grounds other than a positive drug test result in a confirmatory test, subject to the requirements of the law and any applicable collective bargaining agreement. 
F. Data Privacy. The purpose of collecting a body component sample of blood, breath, saliva or urine is to test that sample for the presence of drugs, cannabis, or alcohol. A sample provided for drug, cannabis, or alcohol testing will not be tested for any other purpose. The name, initials and employee identification number of the person providing the sample are requested so that the sample can be identified accurately but confidentially. Information about medications and other information relevant to the reliability of, or explanation for, a positive test result is requested to ensure that the test is reliable, and to determine whether there is a valid medical reason for any drug, cannabis, or alcohol in the sample.
All data collected, including that in the notification form and the test report is intended for use in determining the suitability of the employee for employment. The employee may refuse to provide the requested data; however, refusal to supply the requested data may affect the employee’s employment status. The County will not disclose the test result reports and other information acquired in the drug, cannabis, or alcohol testing process to another County, or to a third-party individual, government agency, or private organization without the written consent of the person tested, unless permitted by law or court order.
XI. APPEAL PROCEDURES
Employees may appeal decisions made by the County under this Policy through the grievance procedure in their collective bargaining agreements. Employees who are not represented by a collective bargaining representative may appeal decisions through remedies as provided under County policy or by law.
XII. FEDERAL GRANT EMPLOYEES
Each employee engaged in the performance of work on federal grants or contracts is required to notify their agency of any criminal drug statute conviction for a violation occurring in the workplace no later than (5) five days after such conviction.
XIII. EMPLOYEE NOTIFICATION OF POLICY
______________ County shall post notice that this policy providing for drug and alcohol testing has been adopted, and will provide a copy of this policy to all current employees. New employees of ______________ County will receive a copy of this policy during onboarding. Every job applicant subject to drug, alcohol and cannabis testing will be given a copy of this policy prior to any testing. Copies of this policy are available for inspection during regular business hours.
XIV. CONTACT PERSON
______________ County has designated ________________ as the person responsible to coordinate the implementation, direction and administration of the County’s, Drug, Alcohol and Cannabis Testing Policy.
XV. ADOPTION
This Employee Drug and Alcohol Policy was adopted by motion of the ______________ County Board of Commissioners at its regular meeting of ________ , 20__, and is effective as of that date. ______________ County retains the right to modify this policy at any time by motion of the County Board of Commissioners.


APPENDIX A: ACKNOWLEDGMENT OF RECEIPT OF TESTING POLICY
Note: This is a sample form that meets to acknowledge receipt of the County’s Drug, Alcohol and Cannabis Testing Policy.   This sample form should be customized as appropriate for an individual county’s circumstances in consultation with the county’s attorney. This policy should not be considered legal advice and is provided as an educational tool only.
As an employee or job applicant for County you are required to undergo alcohol, cannabis, and/or drug testing pursuant to the County Drug, Alcohol and Cannabis Testing Policy and the Minnesota Drug and Alcohol Testing in the Workplace Act (Minn. Stat. §181.950 et. seq.) (as amended).
Your signature on this form acknowledges that you have been provided a copy of the County’s Drug, Alcohol and Cannabis Testing Policy.
Signed: __________________________________	Date: ______________________	
Printed Name:________________________________________________________	
[bookmark: _GoBack]

APPENDIX B: NOTIFICATION OF TEST RESULTS AND NOTIFICATION OF RIGHTS


TO:
FROM:
DATE:
SUBJECT: Notice of Test Results and Notification of Rights

As an employee or job applicant of ______________ County you have been required to undergo alcohol, cannabis, and/or drug testing in conformity with the ______________ County Employee Drug, Alcohol and Cannabis Policy.

Test Results
Initial test results were (negative)  (positive)

Confirmatory test results were (negative)  (positive)

Notification of Rights
1)	You have the right to request and receive a copy of the test result report.

2)	You may request a confirmatory retest of the original sample at your own expense after notice of a positive test result on a confirmatory test.  To do so, you must notify the [county can identify person] or [Human Resources Director] in writing within five (5) working days after receipt of this notice of your intention to obtain a confirmatory retest and must submit with that request $ ______ to cover the cost.  Within three (3) working days after receipt of your written request and payment, the testing laboratory will be notified to conduct the confirmatory retest or to transfer the sample to another licensed laboratory to conduct the confirmatory retest.  The confirmatory retest must use the same drug, alcohol or cannabis threshold detection levels as used in the original confirmatory test.  If the confirmatory retest does not confirm the original positive test result, no adverse personnel action based on the original confirmatory test may be taken against you.

3)  	You may not be discharged, disciplined, discriminated against or required to undergo rehabilitation on the basis of a positive test result from an initial screening test that has not been verified by a confirmatory test.

4)  	An employee who has a positive test result may not be discharged if this is the first such result for the employee on a test requested by the County unless the following conditions are met:
a. You have first been given an opportunity to participate in, at your own expense or pursuant to coverage under your health insurance plan or Employee Assistance Program, either a drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as determined by your employer after consultation with a certified chemical use counselor or a physician trained in the diagnosis and treatment of chemical dependency; and

b. You have either refused to participate in the counseling or rehabilitation program or have failed to successfully complete it, as evidenced by withdrawal from the program before its completion or by a positive test result on a confirmatory test after completion of the program.

5)  	Notwithstanding paragraph 4 above, you may be temporarily suspended or transferred to another position at the same rate of pay pending the outcome of the confirmatory test, and if requested, the confirmatory retest, if the employer believes it is reasonably necessary to protect the health or safety of you, other employees, or other persons.  If you are suspended without pay you will be reinstated with back pay if the outcome of the confirmatory test or requested confirmatory retest is negative. 
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